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Federal Radio Commission ; Sanders Brothers Radio 

Station, Intervener. ! 
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1 

i 

1 In the Court of Appeals of the District; of Columbia. 

No. 5826. 

i 

i 

The Telegraph Herald Company, Appellant, 

V. I 

I 

Federal Radio Commission, Appellee. 

Notice of Appeal from a Decision of the Federal Radio 

Commission and Statement of the Reasons, Therefor . 

i 

Notice of Appeal. j 

Now comes The Telegraph Herald Company of Dubuque, 
Iowa, this 27th day of October, 1932, and slays it is ag¬ 
grieved and its interests are adversely affeqted by a de¬ 
cision of the Federal Radio Commission, filed and effective 
October 21, 1932, granting a construction pejrmit to San¬ 
ders Brothers Radio Station (Station WKBB), author¬ 
izing said Sanders Brothers Radio Station to remove its 
broadcasting Station WKBB and the studio thereof from 
Joliet, Illinois, to a location at or near E^st Dubuque, 
Illinois. 

The Telegraph Herald Company gives notice of its ap¬ 
peal therefrom to the Court of Appeals of the District of 
Columbia and assigns the reasons hereinafter stated. 

THE TELEGRAPH HERALD COMPANY, 
By ELISHA HANSON, 

ELISHA HANSON, j 

Its Attorney . 


i 

i 
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Preliminary Statement. 

I. Appellant, The Telegraph Herald Company, is an 
Iowa corporation publishing the Telegraph Herald and 
Times Journal, at Dubuque, Iowa. For many years, the 
Telegraph Herald and Times Journal have served the 
community of Dubuque, Iowa, in the dissemination of news, 

information, entertainment and advertising. 

2 There being no station in Dubuque, Iowa, some 
months ago at the instance of leading organizations 

and individuals in Dubuque, Iowa, the appellant made 
formal inquiry of the Federal Radio Commission as to the 
possibility of establishing a radio broadcasting station 
there, and it was officially informed bv the Federal Radio 
Commission that because the State of Iowa was so greatly 
over-quota no license could be granted for a new station 
in Dubuque, and that it would be useless for the Telegraph 
Herald to tile an application therefor. The Commission 
informed the Telegraph Herald the only way a station 
could be located in Dubuque was by the removal thereto of 
facilities already in use in Iowa. The Telegraph Herald is 
and has been ready to purchase the facilities of an existing 
radio broadcasting station within the State of Iowa for the 
purpose of moving it to Dubuque, but has been unable to 
find a station already established in Iowa and available for 
such purpose. Xo such station has been available although 
the Telegraph Herald is still in the market to obtain one. 

II. The State of Iowa is over-quota and under the Com¬ 
mission's rules and regulations a new station cannot be 
licensed in that State, nor can facilities in another State be 
moved into Iowa. 

III. The State of Illinois is over-quota, but under the 
rules and regulations of the Commission an Illinois sta¬ 
tion, even though the State be over-quota, cannot be moved 
into another over-quota State. Thus it would be impossible 
in order to give service to Dubuque, Iowa, to move Station 
WKBB from Joliet, Illinois, to Dubuque, Iowa. 

IV. On or about March 19,1932, Sanders Brothers Radio 
Station, an Illinois corporation, and licensee of 

3 Station WKBB, operating and sharing time on 1370 
kc., at Joliet, Illinois, filed an application to move its 

transmitter and studio from Joliet to a point near East 
Dubuque, Illinois, with an operating assignment of 1500 
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kc., 100 watts power, and one half time. The application 
contains the statement that the purpose of the removal was 
to furnish local radio service to East DubuqUe, Illinois and 
Dubuque, Iowa. The Commission granted this application 
on May 27,1932, without notice or hearing. 

V. Thereafter appellant tiled a protest m accordance 
with Rule 45 of the Commission’s Rules an4 Regulations, 
upon consideration of which the Commission jsuspended its 
original grant of the application of Statiop WKBB and 
designated said application for hearing. 

VI. A hearing was held before Ellis A. Vost, the Com¬ 
mission’s Chief Examiner, on July 14, 1932j at which ap¬ 
pellant appeared and went forward with the introduction 
of evidence. 

VII. The evidence adduced that what Sanders Brothers 
Radio Station really seeks to do is to evade! the Commis¬ 
sion’s Rules and Regulations by locating its station in East 
Dubuque, just across the State line from Dijibuque, Iowa, 
and draw on the latter for practically all of] its program 
material and financial support; that Dubuqub, Iowa, has a 
population of 41,679 and East Dubuque, Illinois, a popula¬ 
tion of 1,395, and that the latter is but one mile distant 
from Dubuque, Iowa. 

While there are no local radio stations within sixty miles 
of East Dubuque, Illinois, the territory is now given good 
radio service by clear channel stations in I{>wa, Illinois, 
Minnesota and Missouri, and fair service! from some 
regional stations such as WMT at Waterloo, Iowa. 
4 The evidence reveals an admission oti the part of 

Station WKBB that the resources of Dubuque, Iowa, 
would be drawn upon for practically all of Ithe financial 
support and most of the talent for the operation of the 
station, and it is clear from the record that {he real pur¬ 
pose of Sanders Brothers Radio Station is to enable Sta¬ 
tion WKBB to render a purely local service ; to Dubuque, 
Iowa. 

VIII. Said Chief Examiner on August 12, 1932, filed with 
the Commission his report, the conclusions anfl recommen¬ 
dations of which were adverse to the interests of appellant. 
On August 30, 1932, appellant, by its attorney, filed ex¬ 
ceptions to said Examiner’s Report and requested oral 
argument in support of its exceptions. The Case was ar- 

i 

i 

i 
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gued before the Commission on October 5, 1932, appellant’s 
request for oral argument having been granted previously. 
On October 21, 1932, the Federal Radio Commission by a 
two to one vote overruled appellant’s exceptions to the 
Examiner’s Report and affirmed its action theretofore 
taken on May 27, 1932. A copy of the statement of facts, 
grounds for decision and order of the Commission is at¬ 
tached hereto as Exhibit “A” and asked to be read as a 
part hereof, particular attention being called to the dis¬ 
senting opinion of Commissioner Lafount. 

IX. Section 9, Par. 2 (last sentence) of the Radio Act 
of 1927 as amended, (47 U. S. C. A., Sec. 89) reads as fol¬ 
lows : 

“Allocations shall be charged to the State, District, Ter¬ 
ritory, or possession wherein the studio of the station is 
located and not where the transmitter is located.” 

X. Rule 89 of the Rules and Regulations of the Federal 
Radio Commission provides that: 

“The term ‘main studio’ means, as to any station, the 
studio from which the majority of its local programs origi¬ 
nate, and/or from which a majority of its station anounce- 
ments are made of programs originating at remote points.” 

5 Rule 112 of the Rules and Regulations of the Fed¬ 

eral Radio Commission further provides that: 

“The facilities assigned to each broadcast station shall 
be charged to the zone and to the State, District, Terri¬ 
tory, or possession wherein the main studio of such station 
is located, regardless of the location of the transmitter.” 

Reasons for Appeal. 

In appealing from said decision of the Federal Radio 
Commission appellant shows that it is contrary to the tes¬ 
timony and evidence adduced at the hearing before the 
Examiner, that the grounds are unsupported by substan¬ 
tial evidence, that the order is contrary to the evidence, and 
that said order, statement of facts, and grounds for de¬ 
cision are arbitrary, illegal, and manifestly against the evi¬ 
dence in the following particulars: 

I. The Commission erred in granting the application. 
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II. The Commission erred in finding thdt “Public in¬ 
terest, convenience, and necessity would be Iserved by the 
granting of the application.’* 

III. The Commission made its decision fipon the basis 
of an interpretation of public interest, convenience and 
necessity, which is erroneous in law. 

IV. The Commission’s decision is contrary to public in¬ 
terest, convenience and necessitv. 

V. The Commission erred in its refusal tfi allow appel¬ 
lant to introduce evidence to prove that public interest, 
convenience and necessity would not be served by the grant¬ 
ing of the application. 

6 VI. The order of the Commission granting Station 

WKBB’s application is made contrary to the evi¬ 
dence, is without evidence to sustain it, and it is arbitrary, 
unreasonable, and illegal. 

VII. The evidence before the Commission ivas such that 
no other conclusion could be drawn therefrbm save that 
the denying of Station WKBB’s application Js in the pub¬ 
lic interest, convenience and necessity, and hence the Com¬ 
mission was without power to grant said application. 

VIII. The Commission erred in failing to ifind that the 
granting of the application of Station WKBBjis equivalent 
to an evasion by the Commission of its Rules and Regu¬ 
lations. 

IX. The Commission erred in failing to find that if Du¬ 
buque, Iowa, is entitled to additional broadcast facilities 
such facilities should be located in and directlv licensed to 

i * 

that City or adjacent thereto in Iowa. 

X. The Commission erred in failing to find that the ac¬ 


tual and practical result of granting the application of Sta¬ 
tion WKBB is the placing of a new broadcasting station 
in Dubuque, with its principZe studio located jin Iowa and 
its transmitter located in Illinois. 

XI. The Commission erred in failing to find that the 
actual and practical result of granting the application of 
Station WKBB is that additional radio facilities are allo¬ 
cated to the State of Iowa and not to the State of Illinois. 

XII. The Commission erred in failing to find that 
7 the actual and practical result of granting the appli¬ 
cation of Station WKBB is that the Citv of Du- 
buque, Iowa, will be prevented from ever having a radio 
station of its own, located in or adjacent to | Dubuque in 
the State of Iowa. i 
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XIII. The Commission erred in failing to find that East 
Dubuque, Illinois, now has adequate clear channel and re¬ 
gional radio broadcast service from a number of stations in 
Illinois, Iowa and Wisconsin. 

XIV. The Comission erred in failing to find that East 
Dubuque, Illinois, and adjacent Illinois, is not in need of 
local radio service. 

XV. The Commission erred in failing to find that East 
Dubuque, Illinois, cannot financially, commercially, or 
otherwise support a radio station. 

XVI. The Commission erred in failing to find that Sta¬ 
tion WKBB will have to depend upon Dubuque, Iowa, for 
its entire support, and that the primary purpose of said 
Station is to furnish such local radio broadcast service to 
Dubuque, Iowa. 

XVII. The Commission erred in failing to find that the 
“main studio” of Station WKBB, at its proposed new lo¬ 
cation, will be situated in Dubuque, Iowa, and therefore, the 
radio facilities under the law and the Commission’s Rules 
and Regulations are chargeable to Iowa and not to Illinois. 

XVIII. The Commission erred in failing to find that the 
application of Station WKBB should be denied on the ground 
that it would increase the quota of the State of Iowa, which 
is already over-quota. 

8 Review Requested. 

Wherefore, the premises considered, appellant prays an 
order of the Court reversing the said decision of the Fed¬ 
eral Radio Commission and for such further relief as to 
this Honorable Court mav seem just and proper. 

THE TELEGRAPH HERALD COMPANY, 
Bv ELISHA HANSON, 

* ELISHA HANSON, 

Its Attorney. 

9 Exhibit A. 

7450. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1693. 

In re Application of Sanders Brothers Radio Station 

(Station WKBB), Joliet, Illinois, for a Construction 

Permit. 
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Statement of Facts, Grounds for Decision, ahd Order of the 

Commission. 


Preliminary Statement and the Issues. 

i 

This is an application filed by Sanders Brothers Radio 
Station (Station WKBB), Joliet, Illinois, for a construc¬ 
tion permit. Station WKBB now operatesj on 1310 kilo¬ 
cycles with 100 watts power upon a time-shading basis with 
Station WCLS. Authority is requested to move trans¬ 
mitter and studio from Joliet to a point near East Dubuque, 
Illinois, with an operating assignment of lf>00 kilocycles, 
100 watts power and one-half time (specified hours). 

The application was filed March 14,1932, arjd was granted 
by the Commission under Paragraph 44 of the Rules and 
Regulations on May 27, 1932. A protest wa$ subsequently 
filed, under Paragraph 45, by the Telegraph! Herald Com¬ 
pany of Dubuque, Iowa. Upon consideration of the pro¬ 
test, the Commission postponed the effective date of its 
action on May 27, 1932, in granting the application, and 
designated the same for hearing. The application was 
heard on the protest before Chief Examinerj Yost on July 
14, 1932. The applicant and the protestant appeared, each 
being represented by counsel. The examiner’s report was 
submitted August 12, 1932, and recommended that the 
original grant of the application by the Commission be 
affirmed. Exceptions to the report of the Examiner were 
duly filed by both applicant and protestant ajnd oral argu¬ 
ments were thereafter made by both parties before a 
quorum of the Commission. 

Under Paragraph 45 (c) the protest filed jis taken as a 
pleading limiting the issues to be tried, but nqt as evidence 
of the facts therein stated. 


The Telegraph Herald Company in its protest alleges in 
effect that the granting of the application is improper and 
an evasion by the Commission of its regulations in that it 
constitutes a grant of additional facilities to! the State of 
Iowa which is now assigned more than its share of broad¬ 
cast facilities and is not entitled to additional facilities 
under Commission regulations; that East Dubuque now 
receives good broadcast service and does not possess either 
sufficient economic resources or program talent to permit 
the successful operation of WKBB therein,! and that if 
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Dubuque, Iowa, is entitled to additional radio facilities, 
such facilities should be located in and licensed directly to 
that citv. In this connection, it is noted that the first 
ground stated in the protest was that the granting of the 
application does not serve the public interest, convenience 
and necessity. This allegation was not incorporated in the 
issues set forth by the Commission in the notice of hearing 
sent to the parties for the reason that it is not a statement 
of fact which protestant expects to prove within the mean¬ 
ing of Paragraph 45, but a general conclusion of law. As 
such, it cannot be accepted as an issue properly raised by 
protestant in this proceeding. 

10 It should now be stated that in addition to the evi¬ 
dence introduced at the hearing which relates to the 
specific grounds of the protest, a great deal of evidence was 
offered by both parties in a general showing relative to 
the merits or demerits of the application which, while 
largely introduced without objection, is not material and 
relevant to the issues involved. 

In this and other cases arising under Hides 45 and 46, the 
burden of proceeding, or offering some evidence designed 
to establish the truth of the statement of facts set forth 
in the protest, was upon the protestant. The burden of 
proof, or the obligation to show by a preponderance of the 
evidence that the objections to the correctness and pro¬ 
priety of the grant set forth in the protest were not in point 
of fact well taken, was upon the applicant. It is now the 
dutv of the Commission to determine, in view of all the 
evidence adduced upon these specific issues, whether or 
not its previous grant of May 27, 1932, should be affirmed, 
revoked or modified. In so doing, the Commission will con¬ 
sider only the evidence in support of or in opposition to 
the specific statements of facts constituting grounds for 
objection and set forth in the protest and will exclude from 
its consideration the general conclusion originally set forth 
in the protest to the effect that the granting of the applica¬ 
tion did not serve the public interest, convenience and ne¬ 
cessity, as well as all evidence of a general nature which 
might be considered proper in a hearing under Rule 48 but 
which is not within the scope of the protest in the instant 
case. 
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Statement of Facts. 

i 

l 

The applicant, Sanders Brothers Radio Station, is a cor¬ 
poration organized under the laws of the State of Illinois 
with principal offices at Joliet. It has operated WKBB 
continuously since September of 1925, when the station was 
originallv established. 

» j | 

Joliet, the present location of Station WKBB, has a pop¬ 
ulation of approximately 43,000 and is situated in northern 
Illinois about 40 miles southeast of Chicago, j In many re¬ 
spects Joliet may be considered as being in the greater 
Chicago area. Good broadcast service is received con¬ 
sistently in Joliet and vicinity from all the numerous clear 
channel and regional stations in and around I Chicago and 
that city serves as the principal amusement and shopping 
district for Joliet residents. The industries jin Joliet are 
extensive and are not dependent upon that cit^ for the sale 
of manufactured products. Because of these conditions the 
applicant station has received very little econpmic support 
in Joliet and at the present time is operated at a loss. The 
quality of its program service has suffered. 

In addition to the service afforded by WKBB, Joliet and 
vicinity now receive good local service from Station WCLS, 
located therein, and it appears that there is very little, 
if any. real need for the local service of more than one of 
these stations in the Joliet area. 

East Dubuque, the proposed location of WljCBB, is situ¬ 
ated in the northwest corner of Illinois, about 145 miles 
from Joliet, and directly across the Mississippi River from 
Dubuque, Iowa, a distance of about one mile. A bridge 
connects the two cities. East Dubuque has $ population 
of about 1,400 and Dubuque an approximate population of 
43,000. The two cities, which may be considered as one 
for the purposes of radio reception, constitute the trade 
center for an extensive and rather thickly populated agri¬ 
cultural area covering portions of Illinois, Wisconsin and 
Iowa. Within a radius of 30 miles frdm East Du¬ 
ll buque, the probable good service area of WKBB, if 
located at East Dubuque, there is an approximate 
population of 130,000. This area includes aj number of 
towns and communities having populations hp to 5,000. 

I 

I 

i 
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Dubuque is the largest city in the territory. 

The East Dubuque and Dubuque area, and more particu¬ 
larly the territory within a 30 mile radius from East 
Dubuque, now receives fair to intermittent service from a 
number of high powered stations located elsewhere. It is 
not, however, within the consistently satisfactory service 
area of any established station and, since no broadcast sta¬ 
tion is now located therein, receives no local service. 

East Dubuque, as heretofore stated, has a population of 
only about 1,400, and it is extremely doubtful that this com¬ 
munity, in and of itself, possesses either sufficient economic 
resources or program talent to permit the successful opera¬ 
tion of WKBB therein. However, the applicant does not 
propose to limit itself entirely to East Dubuque in solicit¬ 
ing advertising business and obtaining program talent. 
Dubuque, essentially an industrial city and also a leading 
cultural center of the northern Mississippi Valley, lias nu¬ 
merous industries and business houses and an unusually 

• 

large number of educational institutions and musical col¬ 
leges. Many of the commercial houses have expressed a de¬ 
sire to avail themselves of local radio facilities for adver¬ 
tising purposes and there appears to be an abundance of 
diversified program talent available in the city for the de¬ 
velopment and presentation of high quality programs. In 
addition to the commercial possibilities and talent in Du¬ 
buque, applicant proposes to draw upon those available in 
the smaller communities within its expected service area. 

The transmitter of WKBB is proposed to be located upon 
a site about 1 mile east of East Dubuque and the main studio 
nearby. Another studio would be maintained through re¬ 
mote control in Dubuque. 

The protestanf, The Telegraph Herald Company, is the 
publisher of two newspapers in Dubuque, the Telegraph 
Herald and tlie Times Journal, which have a total circula¬ 
tion extending into portions of Iowa, Illinois and Wiscon¬ 
sin in excess of 32,000. The circulation of these papers in 
the city of Dubuque is about 10,500. The protestant serves 
with its newspapers approximately the same area as that 
desired to be served by applicant through its broadcast 
station. 

The protestant does not contend that the operation of 
WKBB at East Dubuque would have any effect upon the 
economic interests of its newspaper business, but that any 
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radio station so located as to render local $ervice to Du¬ 
buque and to be largely dependent upon Dubuque for eco¬ 
nomic support should be situated directly in that city. The 
Telegraph Herald Company, recognizing the apparent need 
for local radio service in Dubuque and the public benefit 
that would result therefrom, made inquiry during 1931 rela¬ 
tive to the establishment of a new broadcast station in that 
city. The protestant’s investigations revealed the over¬ 
quota status of the State of Iowa in radio facilities and the 
improbability of establishing a new station in Dubuque un¬ 
less equivalent facilities were withdrawn from an existing 
Iowa station. The State of Iowa is assigned 4.18 units or 
57 per cent more than its share of broadcast facilities and 
Paragraph 6 (c) and (d) of the Commission’s Rules and 
Regulations provide- that where a state is Over-quota, no 
further radio facilities will be allocated to that state which 
would increase its quota, and that applications from states 
which have their quotas, or from states winch are over¬ 
quota, should be for facilities already in use in that state. 
In its attempt to establish a station at Dubuque, the pro- 
testant was unable to find a station at some other 
12 location in Iowa available for that purpose. Pro¬ 
testant’s efforts along this line were then apparently 
dropped. Xo formal application was ever |filed by pro- 
testant with the Commission, and, insofar asj the evidence 
in this record discloses, none is contemplated. 

The Exceptions. 

i 

i 

! 

The exceptions filed by protestant and applicant to the 
report of the Examiner present no substantial questions 
not necessarily involved in the consideration of all facts 
developed in this record. 

i 

Grounds for Decision. 

i 

# i 

On the record in this case the Commission is of the opin¬ 
ion and so finds: 

1. It does not appear that the protestanf, Telegraph 
Herald Company, is an interested party in this case within 
the meaning of Section 16 of the Radio Act |of 1927, and 
Paragraph 45 of the Rules and Regulations.; Protestant 
is not now, and has never been, either the holder of a per¬ 
mit, license or other instrument of authorization from this 
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Commission, or an applicant for the same, and lias no in¬ 
terest which could be adversely affected bv the action of the 

* «- 

Commission complained of in granting this application. 
The fact, as disclosed by the evidence, that the Telegraph 
Herald Company! at one time made investigations of the 
possibility of establishing a new broadcast station in Du¬ 
buque could not create such interest as is contemplated by 
law and Commission regulations. 

2. Even if protestant were an interested party in this 
case, there is no evidence in the record which would tend 
to indicate that the operation of applicant station at East 
Dubuque under the conditions proposed by this application 
would affect, adversely or otherwise, any economic inter¬ 
ests of protestant. 

3. The operation of Station WKBB near East Dubuque 
would provide that area with a good local service not other¬ 
wise afforded and would not deprive the Joliet area of any 
substantial service not now received from one other station 
located therein and a large number of stations situated 
nearby. 

4. It appears that the service area of WKBB, if located 
at East Dubuque, possesses an abundance of program talent 
and sufficient economic resources to permit the successful 
operation of the station therein. The mere fact that the 
community of East Dubuque, in and of itself, does not pos¬ 
sess such a degree of talent or resources cannot be accepted 
as requiring a denial of this application when it is clearly 
shown that these facilities do exist within the expected serv¬ 
ice area and will be available to applicant. 

5. There is no showing made in this record to support the 
contention of protestant that the granting of the applica¬ 
tion is an evasion bv the Commission of its rules and regu- 
la t ions. 

(i. Protestant's contention to the effect that if Dubuque, 
Iowa, is entitled to additional broadcast facilities, such fa¬ 
cilities should be located in and licensed directly to that 
city, does not merit consideration since no application for 
the establishment of broadcast facilities in Dubuque is in¬ 
volved in this proceeding and it does not appear that pro- 
testant is an applicant for the same. 

7. There is no showing made in this record that 
13 would warrant the revocation or modification of the 
Commission's action in granting this application. 
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I 

I 

Order. 

i 

On consideration of the evidence in this case, the Ex¬ 
aminer’s report, the exceptions filed thereto land the oral 
argument, it is accordingly ordered: 

1. That the exceptions filed by protestant to the report 
of the Examiner be, and the same are hereby, bverruled; 

2. That the action of the Commission on May 27, 1932, 
in granting the application of Sanders Brothers Radio Sta¬ 
tion (Station WKBB) for a construction permit be, and 
the same is hereby affirmed, and that a modified construc¬ 
tion permit be issued, effective this date, ifi accordance 
with these findings. 

La fount. Commissioner, dissents and files thi$ opinion: 

j 

From a careful examination of the evidence in this case 
I am firmly of the opinion that this application should be 
denied for the reasons that the granting of the same is in¬ 
consistent with the principles of law set forth! in the Davis 
Amendment and constitutes an evasion of jtlie Commis¬ 
sion’s rules and regulations. 

There is, I think, no question with respect tb the facts in 
this case. Station WKBB, now located at Jbliet, Illinois, 
seeks authority to move to East Dubuque, Illinois, which is 
a small village with an approximate population of 1,400 
and directly across the Mississippi River frqm Dubuque, 
Iowa. There can be no question but that East Dubuque has 
very little, if any, program talent and extremely limited 
economic resources whereas Dubuque, Iowa, wherein a 
studio would be maintained by applicant, is aj progressive 
industrial and educational center with a population of about 
43,000, and possesses an abundance of botlf talent and 
financial resources. The applicant admitted at the hear¬ 
ing that the resources of Dubuque would be drawn upon 
for most of the financial support and talent fqr the opera¬ 
tion of the station and it is clear from the record that the 
real purpose of this application is to permit Station WKBB 
to render a purely local service to Dubuque, Iojwa. 

Section 9 of the Radio Act of 1927, as amended, requires 
that the Commission shall as nearly as possible make an 
equal allocation of broadcast facilities among! the several 
zones and a fair and equitable allocation of siich facilities 
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among the several states within each zone. Pursuant to 
this mandate the Commission has promulgated certain 
regulations and among them Rule 6 (e) which provides that 
where a state is over-quota, no further radio facilities will 
be allocated to that state which would increase its quota. 

The State of Iowa is now assigned 57 per cent more than 
its equitable share of broadcast facilities and under law 
and regulations is not entitled to additional facilities. The 
evidence in this case conclusively shows that the actual and 
practical result of the grant of the present application is 
a placing of a new broadcast station in Dubuque and the 
allocation of additional radio facilities to the State of Iowa. 
That such action is inconsistent with the provisions of the 
Radio Act of 1927, as amended, and amounts to an evasion 
of our regulations is, in my opinion, obvious. 

14 The question as to whether or not the Telegraph 
Herald Company possesses that degree of interest 
which entitles it to take part as a protestant in this pro¬ 
ceeding was raised at the hearing on the application and 
during the oral arguments thereafter heard bv the Com- 
mission. However, 1 can see no reason for the Commis¬ 
sion to inquire into this matter at the present time. The 
protest that was tiled under Rule 45 contained a statement 
of the protestanti’s interest in the proposal made by this 
application as required by the terms of that regulation. 
This statement was necessarily considered by the Commis¬ 
sion during its examination of the protest and the Com¬ 
mission must have decided at the time the application was 
designated for hearing upon the protest that the protestant 
was an interested party within the meaning of law and 
regulations. The-question of the interest of the Telegraph 
Herald Company in this proceeding is, therefore, res 
ad judicata. 


Filed October 21, 1932. 

I hercbv certify that the foregoing is a full, true and cor- 
reel copy of the Statement of Facts, Grounds for Decision, 
and Order of the Federal Radio Commission, in Docket No. 
1693. 

[Seal IT. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary. 

By WM. P. MASSING. 
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15 District of Columbia, ss : 

I 

Elisha Hanson, being first duly sworn, upon his oath 
deposes and says that he is the attorney for Tjie Telegraph 
Herald Company, appellant herein, and duly authorized to 
act in its behalf; that he has read the foregoing notice of 
appeal and reasons therefor, duly subscribed by him in be¬ 
half of The Telegraph Herald Company; and that the state¬ 
ments therein contained are true of his own knowledge ex¬ 
cept those which are stated to be upon opinion and belief 
and with respect to such matters he verily believes them to 
be true. 

ELISHA jH ANSON. 

Subscribed and sworn to before me this 27th| day of Octo¬ 
ber, 1932. | 

[Seal of Eliot C. Lovett, Notary Public, District 

of Columbia.] | 

ELIOT C. LOVETT, 

Notary Public, D. C. 

16 Certificate. 

j 

District of Columbia, .<?<?; 

I 

Elisha Hanson, being first duly sworn, uponj his oath de¬ 
poses and says that he is the attorney for the Telegraph 
Herald Company, appellant herein, and that the foregoing 
is a true copy of the notice of appeal and reasons therefore 
to be filed forthwith in the Court of Appeals oi[ the District 
of Columbia. 

elisha Sanson. 

Subscribed and sworn to before me this 27th |day of Octo¬ 
ber, 1932. 

i 

[Seal of Eliot C. Lovett, Notary Public, District 

of Columbia.] 

ELIOT C. LOVETT, 

Notary Piiblic, D. C. 

17 Notice to Federal Radio Commission. 

Washington, D. C., Octobejr 27,1932. 

I 

Federal Radio Commission, 

Washington, D. C.: ! 

Please take notice that the foregoing notick of appeal 
and reasons therefor will be filed by the Telegraph Herald 


j 

i 
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among the several states within each zone. Pursuant to 
this mandate the Commission has promulgated certain 
regulations and among them Rule 6 (c) which provides that 
where a state is over-quota, no further radio facilities will 
be allocated to that state which would increase its quota. 

The State of Iowa is now assigned 57 per cent more than 
its equitable share of broadcast facilities and under law 
and regulations is not entitled to additional facilities. The 
evidence in this case conclusivelv shows that the actual and 

% 4 

practical result of the grant of the present application is 
a placing of a new broadcast station in Dubuque and the 
allocation of additional radio facilities to the State of Iowa. 
That such action is inconsistent with the provisions of the 
Radio Act of 1927, as amended, and amounts to an evasion 
of our regulations is, in my opinion, obvious. 

14 The question as to whether or not the Telegraph 

Herald Company possesses that degree of interest 
which entitles it to take part as a protestant in this pro¬ 
ceeding was raised at the hearing on the application and 
during the oral arguments thereafter heard by the Com¬ 
mission. However, I can see no reason for the Commis¬ 
sion to inquire into this matter at the present time. The 
protest that was tiled under Rule 45 contained a statement 
of the protestant is interest in the proposal made by this 
application as required by the terms of that- regulation. 

This statement was necessarilv considered bv the Commis- 

* ♦ 

sion during its examination of the protest and the Com¬ 
mission must have decided at the time the application was 
designated for hearing upon the protest that the protestant 
was an interested party within the meaning of law and 
regulations. The question of the interest of the Telegraph 
Herald Company in this proceeding is, therefore, res 
adjudicata. 

Filed October 21, 1932. 


I herebv certifv that the foregoing is a full, true and cor- 
rect copy of the Statement of Facts, Grounds for Decision, 
and Order of the Federal Radio Commission, in Docket No. 
1693. 

[Seal U. S. Federal Radio Commission.] 

, JAMES W. BALDWIN, 

Secretary. 

By WM. P. MASSING. 
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15 District of Columbia, .<?<?: 

I 

Elisha Hanson, being first duly sworn, ubon his oath 
deposes and says that lie is the attorney for T|ie Telegraph 
Herald Company, appellant herein, and duly Authorized to 
act in its behalf ; that he has read the foregoing notice of 
appeal and reasons therefor, duly subscribed by him in be¬ 
half of The Telegraph Herald Company; and that the state¬ 
ments therein contained are true of his own knowledge ex¬ 
cept those which are stated to be upon opinion and belief 
and with respect to such matters he verily beli'eves them to 
be true. 

ELISHA HANSON. 

Subscribed and sworn to before me this 27 th jday of Octo¬ 
ber, 1932. I 

! 

[Seal of Eliot C. Lovett, Notary Public, |District 

of Columbia.] 

ELIOT C. LOMETT, 

Notary Pxiblic, D. C. 

1G Certificate. | 

i 

District of Columbia, ss : \ 

i 

Elisha Hanson, being first duly sworn, upon ibis oath de¬ 
poses and says that he is the attorney for the Telegraph 
Herald Company, appellant herein, and that the foregoing 
is a true copy of the notice of appeal and reasons therefore 
to be filed forthwith in the Court of Appeals ofjthe District 
of Columbia. 

ELISHA HANSON. 


Subscribed and sworn to before me this 27th day of Octo¬ 
ber, 1932. j 

[Seal of Eliot C. Lovett, Notary Public, {District 

of Columbia.] j 

ELIOT C. LOVjETT, 

Notary Public, D. C. 

I 

17 Notice to Federal Radio Commission. 

Washington, D. C., Octobeif 27, 1932. 

Federal Radio Commission, 

Washington, D. C.: j 

Please take notice that the foregoing notice of appeal 

and reasons therefor will be filed bv the Telegraph Herald 

i 
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Company forthwith in the Court of Appeals of the District 
of Columbia, pursuant to the provisions of the Radio Act of 
1927, as amended. 

ELISHA HANSON, 

ELISHA HANSON, 

Attorney for Appellant, 

729 loth Street N. W. 

18 Acknowledge- of Service. 

Service of a‘certified copy of the foregoing notice of ap¬ 
peal and reasons therefor is acknowledged this 27th day of 
October, 1932. 

i FEDERAL RADIO COMMISSION, 

Bv JAMES W. BALDWIN. 

* 

19 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Oct. 27, 1932. Henry W. Hodges, Clerk. 

20 In the Court of Appeals of the District of Columbia. 

No. 5826. 

The Telegraph Herald Company, Appellant, 

vs. 

Federal Radio Commission. 

Notice of Intention of Sanders Bros. Radio Station to 

Intervene. 

Sanders Brothers Station (WKBB) hereby gives notice 
of its intention to intervene and to participate in the pro¬ 
ceedings, as a party appellee, in the above entitled cause 
under Section 16 (c) of the Radio Act of 1927, as amended. 
SANDERS BROTHERS RADIO STATION, 
Bv LOUIS G. CALDWELL, 

LOUIS G. CALDWELL, 

ARTHUR W. SCHARFELD, 

ARTHUR W. SCHARFELD, 

Its Attorneys. 
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21 In the Court of Appeals of the District of Columbia. 

No. 5826. 

| 

The Telegraph Herald Company, Appellant, 

vs. ! 

! 

Federal Radio Commission. | 

! 

Statement of Nature of Intervenor’s Interest. 

j 

Intervenor is the Sanders Brothers Radio Station, li¬ 
censee of Station WKBB, operating on the | frequency of 
1310 kc. with power of 100 watts, and sharing time with 
Station WCLS at Joliet, Illinois. Under dkte of March 
14, 1932, an application was filed with the Commission re¬ 
questing authorization to move Station WKBB from its 
location at Joliet to a point near East Dubuque, Illinois, 
using power of 100 watts with specified hours! of operation 
on the frequency of 1500 kc. 

Pursuant to paragraph 44 of its Rules and| Regulations, 
the Commission found, upon consideration 0f all the in¬ 
formation before it, that public interest, convenience and 
necessity would be served by granting the application, but 
a protest was thereafter filed by the Telegraph Herald 
Company of Dubuque, Iowa, requesting that! the applica¬ 
tion be designated for hearing under paragraph 45 of said 
Rules and Regulations. 

The effective date of the Commission’s decision was 
thereupon postponed until after hearings were held, both 
before the chief examiner of the Commissioiji and before 
the Commission en banc. On October 21, 1^32, with the 
complete record in the matter before it, jthe Commis- 

22 sion affirmed its original decision granting inter¬ 
venor ’s application for a construction permit to move 

Station WKBB to East Dubuque, Illinois. | 

Intervenor’s station represents a capital investment in 
excess of $25,000 and has rendered a highly i satisfactory 
broadcasting service since it was first established at Joliet 
on September 30, 1925, under license from tile Secretary 
of Commerce. In order to preserve this investment and 
to provide an essential local broadcasting service where one 
is not now available, intervenor proposed to| remove its 

2—5826a ! 


i 

i 
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station to East Dubuque and was authorized to do so by 
the Commission’s decision of October 21, 1932. The 
reversal of said decision by this Court would require the 
denial of the application and would therefore result in great 
loss to intervenor and to the large listening public in the 
East Dubuque area. 

ARTHUR W. SCHARFELD. 
i ARTHUR W. SCHARFELD. 

Verification. 

District of Columbia, ss: 

Arthur W. Scharfeld being upon his oath duly sworn, 
savs he is one of the attorneys for Sanders Brothers Radio 
Station; that he has read the foregoing document entitled 
4 ‘Statement of Nature of Intervenor’s Interest” and knows 
the contents thereof; and that the statements therein con¬ 
tained are true. 

ARTHUR W. SCHARFELD. 

ARTHUR W. SCHARFELD. 

Subscribed and sworn to before me this 28th day of 
October, 1932. 

fSeal of Mary P. Stone, Notary Public, District of 

Columbia.] 

MARY P. STONE, 

Notary Public. 

23 Acknowledgment of Service. 

Service of the foregoing documents entitled “Notice of 
Intention of Sanders Brothers Radio Station to Intervene” 
and “Statement of Nature of Intervenor’s Interest,” and 
receipt of copies thereof are hereby acknowledged this 29th 
dav of October, 1931. 

DUKE M. PATRICK, 

Per L. L. H., 

Counsel for Federal Radio Commission. 

ELISHA H. HANSON, 

Per E. RAUCK, 

Counsel for Appellant. 
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24-26 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Oct. 29,1932. Henry W. Hotlges, Clerk. 

j 

27-30 [Stamp:] Court of Appeals, District of Columbia. 
Filed Nov. 21, 1932. Henry W. Hodgejs, Clerk. 

In the Court of Appeals of the District of Columbia. 

No. 5826. 

i 

! 

The Telegraph Herald Company, Appellant, 

■ 

v 

v • i 

| 

Federal Radio Commission. 

i 

Statement in Writing of the Facts and Giounds for the De¬ 
cision of the Federal Radio Commission as Found and 
Given by It, Order of the Federal Radio Commission, 
and Record' in the Matter of the Application of Sanders 
Brothers Radio Station ( WKBB ) for Construction Per¬ 
mit. 

i 

Now comes the Federal Radio Commission^ pursuant to 
Section 16 of the Radio Act of 1927, as amended July 1, 
1930 (46 Stat. 844), and files this its statement in writing 
of the facts and grounds for decision as fouhd and given 
by it, its order and the record before it on the hearing of 
the application of Sanders Brothers R^dio Station 
(WKBB) for construction permit to move transmitter and 
studio from Joliet, Illinois, to East Dubuque, j Illinois, and 
change frequency from 1310 to 1500 kilocycles!, and change 
hours of operation from sharing with Station WCLS to 
specified hours. 

FEDERAL RADIO COMMISSION, 
Bv JAMES W. BALDWIN, 

Secretary. 

i 

31 [Stamp:] Mar. 14, 1932. Department of Com¬ 
merce, U. S. Supervisor of Radio. j 

4-P-B-2512. | 

File No.:—. Call Letters: WKBB. j 

2306. 
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20 

United States of America: 

Federal Radio Commission. 

Application for Radio Broadcast Station Construction 

Permit or Modification Thereof. 

(Submit in duplicate to Supervisor of Radio in charge of 
district in which station is (or is to be) located.) (Swear 
to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant* Sanders Bros. Radio Station. 

2. Post office address: State, Illinois; City, Joliet; 
Street and number, 222 X. Chicago Street. 

3. What is applicant’s principal business'? Operating 
broadcasting station WKBB. 

4. Is applicant a citizen of the United States? An Illi¬ 

nois corporation. If so, state whether by birth or naturali¬ 
zation: -. 

5. Is the applicant a representative of an alien or foreign 
government? Xo. 

6. State whether applicant is a corporation, partnership, 
or association. A corporation. 

7. If applicant is a corporation, (a) Under laws of what 
State is it organized? Illinois. (A certified copy of the 
articles of incorporation shall be attached if not heretofore 
filed with the Commission.) {b) May more than one-fifth 
of capital stock be voted directly or indirectly by aliens or 
their representatives or by a foreign government or repre¬ 
sentative thereof? Xo. (c) Is any director or officer an 

alien ? Xo. If so, state his name and position: -. (d) Is 

applicant a subsidiary corporation? Xo. If so, give name 

and address of controlling or parent corporation: 
32 -. (e) Give names and addresses of all stockhold¬ 

ers owning and/or voting 10 per cent or more of ap¬ 
plicant’s stock and percentage of stock held by each: Ben 
Sanders, 611 E. Jefferson St., Joliet, Ill., 45% ; William F. 

♦If a corporation, state corporate name: if a partnership, state names of 
all partners and the name under which the partnership does business: if an 
unincorporated association, state the name of an executive officer, the office 
held l>y him. and the name of the association. The same name or names 
should he signed in the place provided at the end of application, except that 
in the case of a partnership the application may he signed in the name of 
the partnership by one of the partners. 
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j 

Stuart, 8228 Cottage Grove Ave., Chicago, ijl., 25%; Theo¬ 
dore E. Stevens, 2549 N. Parkside, Chicago, illl., 25%. (/) - 
Is stock to be sold after this permit is issued for purpose 
of raising money to construct and/or operate the proposed 
station? No. j 

8. If application is made in behalf of an unincorporated 

association, state (a) Purpose of the association:-. (A 

certified copy of the articles of association, or by-laws, shall 
be attached if not heretofore filed with the i Commission.) 

( b ) The number of members: -. (c) Whether any 

members are aliens: -. I 

9. (a) Is applicant directly or indirectly, ithrough stock 

ownership, contract, or otherwise, interested 1 ! in the owner¬ 
ship or control of any other radio broadcasting stations? 
No; licensee has contract with WCLS, Inc., permitting lat¬ 
ter to use transmitter of WKBB during pertain hours. 
This contract will be canceled in event, this japplication is 
granted. If so, state call letters and location of such sta¬ 
tions: WCLS. (b) Has the applicant in the past been 
directly or indirectly interested in the ownership or control 
of any radio broadcasting stations? No. If, so, state call 
letters and location of such stations: - . j 

10. (a) State applicant’s relation to station (whether 
applicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant ’s interest in! use and con¬ 
trol of station): Owner. (If not owner, a cppy of agree¬ 
ment showing applicant’s interest in statioij must be at¬ 
tached if not heretofore filed with the Comniiission.) (/;) 

If applicant is not to be owner of station, who! is?-. (c) 

Will applicant have absolute control of station, both as to 
physical operation and programs broadcast? j Yes. If not, 
attach copy of any contract which may in aijiy way affect 

applicant’s right to do so. j 

33 11. List assets and liabilities and stjate fully the 

facts showing applicant’s financial Responsibility 
with respect to the construction and operation of station; 
Assets: Appraised value equipment, $10,831; (Accounts Re¬ 
ceivable, $1,543; Investments, $5,000; Cash on Hand, $3,700. 
Liabilities, Current Operating, $75, no other liabilities. 
Total Tangible Assets, $21,074; Total Liabilities, $75. Any 
additional funds required for operation of station will be 
supplied by stockholders, who are willing and able to sup¬ 
ply same. 


i 

| 

j 
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12. Has the applicant, since February 23, 1927, been 
finally adjudged guilty by any Federal court of unlawfully 
monopolizing, or attempting unlawfully to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition? No. 

13. Is this application made for (a) Authorization to con¬ 

struct new radio station? No. (b) Authorization to change 
present location of transmitter of existing station? Yes. 
(1) What is distance in miles between present location and 
proposed location of transmitter? Approximately 146 
miles, (c) Authorization to change maximum rated carrier 
power, which necessitates installation of new equipment? 
No. (1) Application represents that present maximum 
rated carrier power is 100 watts. (2) Applicant repre¬ 
sents that proposed maximum rated carrier power is 100 
watts, (d) Authorization to install new equipment? No. 
(1) Indicate what new equipment is to be installed (check): 
(a) New transmitter,-; (/;) Change in system of modu¬ 
lation, -: ( c ) Change in type or number of vacuum 

tubes in last radio stage,-; (d) Change in antenna sys¬ 

tem if operating power is determined by direct measure¬ 
ment of antenna input power or radiated power,-; (c) 

Other changes (specify), Will use ground instead of coun¬ 
terpoise. 

14. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: (a) Fre¬ 
quency, 1500 kilocycles, (b) Power (night), 100 watts. 
(r) Power (day), 100 watts, (d) Hours of operation: (1) 
Unlimited, —: (2) Daytime only, —; (3) Limited, —; (4) 
Sharing with (specify stations), —; (5) Other (specify), 
Half-time—Same hours now used by WKBB. (e) State 
number of hours per day proposed station will operate, 
Sun., 8 hrs.; Mon., Wed., Fri. and Sat., 7 hrs.; and Tues. 
and Thurs., 9 hrs. See attached schedule. (/) Does the 
application directly request the assignment of all or any 
part of the facilities (i. e., frequency, power, and/or hours 
of operation) now assigned to any other station or sta¬ 
tions? No. If so, specify the station or stations and the 
facilities requested to be withdrawn therefrom. 
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34 Operating Schedule Requested .; 

Same as Now Used by Applicant. 

i 
i 

Total 

A. M. P. M. j daily hours. 


Sundav . 2-6 8-12 8 

Mondav. 9-11 12:00N-3 8-10 7 

Tuesday . 9-11 12:00N-3 £-12 9 

Wednesday. 9-11 12:00N-3- 8-10 7 

Thursday'. 9-11 12:00N-3 $-12 9 

Fridav. 9-11 12:00N-3 8-10 7 

Saturday. 9-11 12:00N-3 $-10 7 


Total weeklv hours.!. 54 

* 

35 15. Description of transmitting apparatus pro¬ 
posed to be installed: (a) Make, Composite; Type 

Xo., V. T.; (h) Oscillator: Type of circuit, Piezo Crystal— 
Hartley; Number and type of tubes, One UX 210; Normal 
plate current, per tube, 20 mils; Plate voltage,1180. ( c ) List 
intermediate power amplifier stages, by number and type of 
tubes in each stage: One UX S60. ( d ) Last radio stage: 
Number and type of tubes, Two UV-204-A; Normal night 
operation for power requested: Plate current; per tube, 75 
mils; Plate voltage, 2000. If greater day power than night 
power is requested, specify the following: Norjmal day oper¬ 
ation: Plate current, per tube, -; Plate Voltage, -; 

Describe fully the proposed method and procedure of re¬ 
ducing power at sunset,-. (e) Modulator jor last audio 

stage: Number and type of tubes, One UV-|849; Normal 
plate current, per tube, 80 mils; Plate voltagje, 2000. (/) 

Which radio stage is modulated? Stage preceding power 
amplifier, (g) What system of modulation | is employed 
(high level, low level, grid bias in last radio|stage, etc.)? 
Low level, (h) If low-level modulation is eiriploved, give 
for modulated radio stage: Number and type of tubes, One 
UX 860: Plate current, per tube, 60 mils; Fjlate voltage, 
1600. (i) The transmitter is designed for whjat maximum 
percentage of satisfactory modulation? 95%i (j) What 

modulation measuring device will be used to determine that 
this percentage of modulation is obtained? Doolittle 

36 & Falknor modulation meter, (k) Specify manufac¬ 
turer’s name, type number, and full scale reading of 
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the following meters: (1) In last radio stage: Plate volt¬ 
meter, Jewell, type #25, 0-2500; Plate ammeter, Weston, 
type #301, 0-500; (2) Antenna ammeter, Jewell, type #68, 
0-3 Amp. (1) Describe the plate power supply for last 
stage: Motor generator; Rating: Current, 1.5 amperes; 
Voltage, 2500. (m) Maximum carrier power output of 

transmitter for satisfactory operation is 100 watts, (n) 
Maximum rated carrier power of transmitter as deter¬ 
mined bv orders of the Federal Radio Commission is 100 
watts. 

16. (a) Type of antenna, Inverted “L”. (b) Height of 

vertical lead, 75 feet, (c) Length of flat top (if any), 120 
feet, (d) If not fully described above, give complete de¬ 
tails, -. ( e ) Counterpoise (if used)—type and dimen¬ 

sions, Not used. (/) Antenna ground (if used)—how ob¬ 
tained? Copper plate below grade. 

17. Applicant represents that there has been heretofore 
tiled with the Commission, an accurate schematic diagram 
of the fundamental radio and audio circuits of the trans¬ 
mitter proposed, including antenna and ground or counter¬ 
poise connection^, antenna feed system, and that it indi¬ 
cates the type of tubes. (This should be a blueprint or ink 
drawing, and, if possible, the size of this application, and 
attached hereto.) 

18. (a) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the required limits: Direct crystal control. 
(b) Within how many cycles of the assigned frequency is 
tins apparatus designed and guaranteed to hold the oper¬ 
ating frequency? 50 cycles, (c) State manufacturer’s name 

and type number of frequency control apparatus: 
37 Doolittle & Falknor, type 75 W. (d) State whether 

or not frequency control apparatus is automatically 
maintained at constant temperature: Yes. (1) If so, state 
manufacturer’s name and rated accuracy of the thermo¬ 
stat: Doolittle & Falknor, .1 c /c \ of the thermometer, .1%. 
(2) Attach the circuit diagram of automatic temperature 

control svstem if not alreadv on file with the Commission: 
% * 

Doolittle Falknor, drawing #OBl, now on file with Com¬ 
mission. (3) Attach a sketch or drawing of the automatic 
temperature control chamber, if not already on file with 
the Commission: Doolittle & Falknor, drawing #B1, now 
on file with Commission. 
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19. Cost of proposed station: Transmitter! $-; Studio, 

$1500.00; Other items (state nature), Cost of moving trans¬ 
mitter to East Dubuque and re-erecting samp, $2750.00. 

20. Proposed location of transmitter: State, Illinois; 
County, Jo Davies; City or town, East Dubuque; Street 
and number, R. F. D. #1; N. Latitude: Degrees 42, minutes 
29, seconds 04; W. Longitude: Degrees 90, minutes 37, 
seconds 46. 

21. Number of persons residing within various distances 

of proposed location of transmitter is as f6llo\vs: 1 mile, 
600; 2 miles, 1500; 3 miles, 28,000; 5 miles, 35,000; 8 miles, 
43,000. | 

22. (a) Number of broadcasting stations (jby call letters) 
located within various distances of proposed location of 
transmitter is as follows: 1 mile, None; 2 piiles, None; 3 
miles, None; 8 miles, None, (b) Number of nqnbroadcasting 
(commercial or Government) Receiving stations located 
within various distances of proposed location of trans¬ 
mitter is as follows: 1 mile, None; 2 miles, None; 3 miles, 
None. 

23. (a) Name and give location of all Airports within 10 
miles of proposed location of transmitter: None, (b) 

38 Give distance from proposed location of transmitter 
to each of such airports: None, (c) Name and give 
distance to any established Airways within 10 miles of pro¬ 
posed location of transmitter: None, (d) Give maximum 
height (in feet) of towers above ground level: 75 ft. ( r) Will 
towers be painted and marked with signal .lights to con¬ 
form with specifications of Department of Commerce (see 
Aeronautics Bulletin No. 9)? Yes. j 

24. Proposed location of main studio: State, Illinois; 
County, Jo Davies; City or town, East Dubuque; Street 
and number, R. F. D. #1; Other studios rpaintained by 
station: 2nd and Main Street, Dubuque, Iowa. 

25. Average percentage of time expected to be devoted 
monthly to following services: Commercial Programs,—(1) 

Entertainment, 30%; (2) Educational,-; (3) Religious, 

-; (4) Agricultural,-; (5) Fraternal,--—; (6)-; 

(7) -. Sustaining Programs—(1) Entertainment, 30%; 

(2) Educational, 15%; (3) Religious, 15%;! (4) Agricul¬ 
tural, 10%; (5) Fraternal,-; (6)-; (7)-. 

26. (a) Does applicant expect to obtain programs from 
what is known as a “chain”? No. (b) Name of chain or 
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chains:-. (c) What will be the percentage of total time 

proposed to be used for chain programs (i. e., programs, 
both paid and sustaining, which are duplicated by any other 
station)? No. (rf) What will be the percentage of total 
time proposed to be used for mechanical reproduction (i. e., 
phonograph records, electrical transcriptions, plaver piano, 
etc.)? 20%. 

39 27. (a) State the objects to be attained by the con¬ 

struction, or changes in construction, for which ap¬ 
plication is made: A local broadcasting service will be ren¬ 
dered to East Dubuque, Illinois and Dubuque, Iowa, (b) 
State definitely what service will be rendered by the pro¬ 
posed station which is not now available to the community 
which it expects to serve: Local market reports, religious 
and educational programs prepared and presented by local 
institutions, civic matters of interest and importance to the 
community, police reports and entertainment programs 
featuring local talent will be broadcast: the community will 
thus be given a broadcast service not at present available 
to it. 

28. If the construction permit is granted, the construc¬ 
tion will be commenced within 30 days of the granting 
thereof and will be completed and the station ready for 
operation within 60 days thereafter. 

29. The applicant waives any claim to the use of any 
particular frequency or of the ether as against the regu¬ 
latory power of the United States because of the previous 
use of the same, whether by license or otherwise, and re¬ 
quests a construction permit in accordance with this ap¬ 
plication. 

Dated this 14 day of March, 1932. 

SANDERS BROS. RADIO STATION, 

Applicant. 

By THEODORE E. STEVENS. 

State of Illinois, 

County of Will, ss: 

Theodore E. Stevens, being first duly sworn, upon his 
oath deposes and says that he is the (If applicant is not an 
individual, state relation of affiant to applicant) Secretary 
of the above-named applicant, and that the facts stated in 
the foregoing application and all exhibits attached thereto 
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are true of his own knowledge, except as to such statements 
as are therein stated to be on information and belief, and as 
to such statements he believes them to be true; 

THEODORE E. STEVENS, 

{Affiant.) 

i 

i 

Subscribed and sworn to before me this; 14th day of 
March, 1932. j 

[seal.] JOHN MAURER, 

Notary Public. 

My commission expires March 3, 1935. 

i 

40 Supervisor’s Report to Accompany Applications. 

Application received 3/14/32. Forwarded 3/14/32. 

This application covers request for change in location of 
transmitter and studio and change in frequency. 

Date of last inspection 1/4/32. j 

Remarks (state any pertinent facts),-. j 

H. D. HAYES, 

IJ. S. Supervisor of Radio. 

i 

| 

41 Minutes of the Federal Radio Commission. 

j 

Minute # 555, May 27, 1932, 10:30 a] m. 

i 

Present: Commissioners Saltzman, Chairijnan; Sykes, 
Lafount, Starbuck and Brown. 

i 

i 

Applications Granted. j 

i 

i 

The Commission granted the following application: 

Call 

File No. Applicant. letters. Nature cif application. 

4-P-B-2512 Sanders Brothers Radio WKBB Construction permit to move 
Station, Joliet, Illinois. transmitter and studio to 

R.F.D. # East Dubuque, 
Ill., change frequency 
from 13K) kc. to 1500 kc. 
and change hours of opera¬ 
tion from sharing with 
WCLS to ; specified hours. 

JAMES W. BALDWIN, 

Secretary. 


I 


I 

I 

I 


I 
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Copy. 


The Telegraph Herald, Dubuque, Iowa. 

November 28, 1931. 

C. McK. Saltzman, 

Chairman Federal Radio Comm., 

National Press Building, 

Washington, D. C. 

Dear Sir : 

We are desirous at this time to make application for a 
100 watt radio station to operate in Dubuque, Iowa. 

If a franchise cannot be granted at this time, will you 
kindly keep this letter on file purporting to indicate our 
application for such a station as soon as opportunity per¬ 
mits. 

Yours verv trulv, 

THE TELEGRAPH-HERALD. 

(Sgd.) F. W. WOODWARD, 

1 President. 


43 Copy. 

December 2, 1931. 

Mr. F. W. Woodward, 

President The Telegraph-Herald, 

Dubuque, Iowa. 

Dear Sir: 


Receipt is acknowledged of your letter of November 28, 
1931, addressed to Chairman C. McK. Saltzman, requesting 


information relative to the erection of a radio broadcasting 
station in Dubuque, Iowa. 

If you desire to file formal application for a construction 
permit you may procure the forms, 6a-l, from the office of 
the Supervisor of Radio of your district, 2022 Engineering 
Building, Chicago, Illinois. 


These forms, if filled out, must be submitted in duplicate 
to the office of the Supervisor of Radio for transmittal to 
the Commission for consideration. 

In view of the large number of radio stations now licensed 
to operate, and the limited number of channels available 
for broadcasting purposes, it is doubtful whether the Com- 
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mission would give favorable consideration to an applica¬ 
tion for the construction of a new station. 

Copies of General Orders 40 and 102 ar^ inclosed for 
your information. 

Very trulv vours, 

(Sgd.) ‘ ‘ ' JAMES W. BALDWIN, 

| Secretary. 

Inclosures. 

swp. 

cc. files, Mr. Smith. | 

44 [Stamp:] Federal Radio Commission. Received 
June 1, 1932. James W. Baldwin, Secretary. 

Before the Federal Radio Commission, Washington, D. C. 

' 

File No. 4-P-B-2512. j 

j 

In the Matter of the Application of Sanders Brothers 
Radio Station, Joliet, Illinois, for a C. P.! Authorizing 
Station WKBB to Move from Joliet to E^tst Dubuque, 
Illinois. | 

Protest of the Dubuque Telegraph Herald and the Dubuque 

Times Journal Against the Granting of the J^p plication. 

\ 

Now comes the Telegraph Herald Company,! publisher of 
the Dubuque Telegraph Herald and the Dubuque Times 
Journal, daily newspapers published in the City of Du¬ 
buque, State of Iowa, by Elisha Hanson, its ajttorney, and 
protests the action of the Commission, taken j on May 27, 
1932, granting the above designated application. 

i 

! 

Statement of Interest. ! 

i 

The Dubuque Telegraph Herald and the Dubuque Times 
Journal are daily newspapers published in fhe City of 
Dubuque, Iowa. The City of Dubuque, Iowa* has 41,679 
population. The village of East Dubuque, Illinois, located 
just across the state line from Dubuque, Iowa, has 1,395 
population, so that it is patent that any local radio station 
located in East Dubuque, Illinois, would have to depend 
upon Dubuque, Iowa, not only for talent but for financial 
support sufficient to justify the station’s operation. 
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For many years, the Dubuque Telegraph Herald 

45 and the Dubuque Times Journal have served the 
community of Dubuque, Iowa, in the dissemination 

of news, entertainment and advertising. Some months 
ago, the Telegraph Herald Company applied for a license 
for a radio station in Dubuque and was informed by the 
Federal Radio Commission that, because the State of Iowa 
is overquota, no license could be granted for a station in 
Dubuque and the application was rejected. 

If it be the judgment of the Federal Radio Commission 
that tlie operation of a local radio station is essential to 
good service in Dubuque, Iowa, that station should be 
licensed for operation in Dubuque, not in East Dubuque, 
Illinois, and to persons familiar with the needs of the city 
and its program resources, and capable of rendering serv¬ 
ice to the city. 

Grounds for Protest. 

Specifically, this protest is based on the following 
grounds: 

1. The granting of the application does not serve the 
public interest, convenier.ce and necessity. 

2. To determine whether or not the granting of the ap¬ 
plication is equivalent to an evasion by the Commission of 
its own rules and regulations. 

3. The village of East Dubuque, Illinois, now has ade¬ 
quate clear channel and regional broadcast service from a 
number of stations in Illinois, Iowa and Wisconsin. 

4. The village of East Dubuque, Illinois, is not large 
enough to justify the licensing of a radio station for its 
local service. 

5. The village of East Dubuque, Illinois, has not suf¬ 
ficient advertising account resources to permit the success¬ 
ful operation of a local radio station. 

6. The village of East Dubuque, Illinois, has insufficient 

resources in the nature of talent and other program 

46 material to serve the public interest through a local 
radio station. 

7. The application shows on its face that the purpose of 
the applicant is to furnish local radio broadcast service to 
East Dubuque, Illinois (population 1,395) and Dubuque, 
Iowa (population 41,679), and the inference must be drawn 
from the relative populations that the station will have to 
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depend upon Dubuque, Iowa, for its entire support. (Pop¬ 
ulation figures not given in application but supplied here.) 

8. If it be the judgment of the Federal Radio Commis¬ 
sion that Dubuque, Iowa, is entitled to additional facili¬ 
ties, such facilities should be licensed directly jto Dubuque 
and not indirectly to East Dubuque, Illinois, for that pur¬ 
pose. 

9. The granting of additional facilities to the State of 
Iowa directly being in violation of the Commission’s Rules 
and Regulations (Part 1, Par. 6, Sub-Pars, fa), (c) and 
(d)), the licensing of such facilities in the indirect manner 
proposed is improper, evasive and illegal. 

Respectfullv submitted, 

THE TELEGRAPH HERALD 
COMPANY, 

Bv ELISHA HANSON, 

ELISHA HANSON, j 

Its Attorney. 

i 

i 

Elisha Hanson, being duly sworn, upon his oath deposes 
and says that he is the attorney for the Telegraph Herald 
Company; that the above protest of the action iof the Fed¬ 
eral Radio Commission in granting the application of San¬ 
ders Brothers Radio Station to move from Joljiet, Illinois, 
to East Dubuque, Illinois, is filed in accordance with Rule 
45 of the Rules and Regulations of the Federal Radio Com¬ 
mission; that the facts set forth therein are, jto his best 
knowledge and belief, as stated. 

ELISHA E( ANSON. 

47 Subscribed and sworn to before me this 1st day of 

June, 1932. 

i 

[ Seal of Alfred L. Bennett, Notary Public,| District of 

Columbia.] j 

ALFRED L. BENNETT, 

Notary Public. 


l 
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48 6811. 

Minutes of the Federal Radio Commission. 

Minute #563, June 13,1932,10:30 a.m. 

Present: Commissioners Saltzman, Chairman, Sykes, La- 
fount, and Starbuek. 

Application Reconsidered and Designated for Hearing. 

In the following case: 

Call 

File No. Applicant. letters. Nature of application. 

4-P-B-2512 Sanders Brothers Radio WKBB Construction permit to move 
Station, Joliet, Illinois. transmitter and studio to 

R.F.D. # 1, East Dubuque, 
Ill., change frequency 
from 1310 kc. to 1500 kc. 
and change hours of opera¬ 
tion from sharing with 
WCLS to specified hours. 

the Commission, upon consideration of the protest tiled 
June 1, 1932, by the Telegraph Herald Company, publisher 
of the Dubuque Telegraph Herald and the Dubuque Times 
Journal, protesting the granting of the above entitled ap¬ 
plication, directed, pursuant to the provisions of Rules 45 
and 46, that the authority therein granted to Sanders 
Brothers Radio Station, Station WKBB, be suspended and 
the above entitled application, upon which said authority 
was issued, be designated for hearing upon the issues con¬ 
tained in said protest. The Secretary was instructed to 
notify all parties of the suspension and to thereafter issue 
notices of the time and place for hearing upon said appli¬ 
cation. 

JAMES W. BALDWIN, 

Secretary. 

Mimeographed June 17, 1932—2:10 P.M. 

49 Federal Radio Commission, Washington, D. C. 

Notice. 

Docket No. 1693. File No. 4-P-B-2512. 

In re Application of Sanders Brothers Radio Station 
(WKBB), Dated March 14,1932, for Construction Permit. 
Location: East Dubuque, Illinois. Operating Assignment 
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Specified: Frequency, 1,500 Kc.; Power, 100 Watts; Hours 

of Operation, One-half time (Specified Houris). (Author¬ 
ity Requested to Move Station from Joliet!, Ill., to East 

Dubuque, Ill., to Change Frequency and Iloijirs.) 

I 

j 

To-: 

i 

You are hereby notified that the Commission, pursuant to 
Rule 45, designated the above described application for a 
hearing, to determine— 

(1) Whether or not the granting of the application is 
equivalent to an evasion by the Commission of jits own rules 
and regulations; 

(2) Whether or not the village of East Dubuque, Illinois, 
now has adequate clear channel and regional broadcast serv¬ 
ice from a number of stations in Illinois, Io\va and Wis¬ 
consin ; 

(3) Whether or not East Dubuque, Illinois, is j large enough 

to justify the licensing of a radio station for its local 
service; | 

(4) Whether or not East Dubuque, Illinois, jhas sufficient 
advertising account resources to permit the successful op¬ 
eration of a local radio station; 

(5) Whether or not East Dubuque has Sufficient re¬ 
sources in the nature of talent and other program material 
to serve the public interest through a local radio station; 

(6) Whether or not the purpose of the applicant is to 
furnish local radio broadcast service to East I)ubuque, Illi¬ 
nois, and Dubuque, Iowa, and whether or noli the station 
will have to depend upon Dubuque, Iowa, fqr its entire 
support; 

(7) Whether, if it be determined that Dubuque, Iowa, is 
entitled to additional facilities, such facilities should be 
licensed directly to Dubuque and not indirectly to East 
Dubuque, Illinois, for that purpose; and 

(8) Whether or not the licensing of such facilities in the 
manner proposed is improper, evasive and illegjal. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the Record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

3—5826a i 
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50 Attention is invited to par. 48, subparagraphs b, 
c, and e, of the Rules and Regulations of the Federal 
Radio Commission, which are as follows: 

b. In order to avail himself of the opportunity to be heard, 
the applicant shall, within 20 days of the mailing of the 
notice by the Secretary, file with the Commission a written 
appearance consisting of a statement of his desire to be 
heard together with a terse yet complete statement in writ¬ 
ing of the facts which he expects to prove at such hearing, 
which statement shall not be taken as evidence of the facts 
therein stated. When filed with the Commission, such docu¬ 
ments shall be accompanied by an affidavit showing that 
copies thereof have been served upon or mailed to all other 
parties notified of the hearing. 

c*. In case no appearance or statement in writing of the 
facts to be proved upon such hearing is filed by the appli¬ 
cant within the time so specified (or any extension thereof 
as the Commission may grant upon proper showing), the 
applicant will be defaulted and the application denied with¬ 
out a hearing and the Secretarv shall so not ifv the other 
parties to the hearing. 

e. If at the date set for hearing, either originally or as a 
result of continuances, the applicant does not appear and 
offer evidence in support of his said application, a default 
will be entered and the Commission will deny the applica¬ 
tion. 


Attention is also called to the following: Rules and Regu¬ 
lations of the Federal Radio Commission, paragraphs 51, 
52, 53, 54, 55, 60, 61, 63, 64, and such other of said rules 
as may be applicable. 

A copy of the Rules and Regulations of the Federal Radio 
Commission may be obtained from the Superintendent of 
Documents, Washington, D. C. for a charge of forty-five 


cents a copy. 

51 The Commission has fixed a time and place for a 
hearing on said application on July 14, 1932, at the 
hour of 10:00 A.M., at the offices of the Commission, Wash¬ 
ington, 1). C. 

Notices of the hearing in this matter are, on the date be¬ 
low stated, being mailed to the following parties: 


Sanders Brothers Radio Station (WKBB), Applicant, 
222 North Chicago Street, Joliet, 111. 
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The Telegraph Herald Company, Publishers Dubuque 
Telegraph Herald and The Dubuque Times Journal, Prot¬ 
estant, Dubuque, Iowa. 

If for any reason the applicant does not desire a hear¬ 
ing, he should notify the Secretary immediately so that 
notices sent to other parties may be cancelled. | 

Dated at Washington, D. C., June 16, 1932j 

FEDERAL RADIO COMMISSION. 
JAMES W. BALDWIN, i 
JAMES W. BALDWIN, j 

Secretary. 

[Stamp:] Mailed by Mail and Files. Sighed for above 
Jun. 16, 1932. 

I 

j 

52 [Stamp:] Federal Radio Commission. Received 
Jun. 29, 1932. James W. Baldwin, Secretary, by 
L. L. H. | 

[Stamp:] Received Jun. 30,1932, Docket Section. 

i 

_ i 

Federal Radio Commission, Washington, D. C. 

i 


Docket No. 1693. File No. 4-P-B-25^2. 

i 

In re Application of Sanders Bros. Radio Station (WKBB), 
Dated March 14,1932, for Construction Permit. Location: 
East Dubuque, Illinois. Operating Assignment Specified: 
Frequency, 1,500 Kc.; Power, 100 Watts; Hoijirs of Opera¬ 
tion, One-half Time (Specified Hours). (Authority Re¬ 
quested to Move Station from Joliet, Illinois, to East 
Dubuque, Illinois; Change Frequency and Hiours.) 


Appearance and Statement of Sanders Bros. Radio Station, 

Applicant. 


Sanders Bros. Radio Station, applicant, hereby enters its 
appearance and states that it desires to be heaiid. 

Applicant makes the following statement of fhcts which it 
expects to prove at the hearing to be held herein!: 

I. With reference to the ground first specified! in the Com¬ 
mission’s notice of hearing, the granting of thd application 
will serve public interest, convenience and/or necessity in 
that the granting of the application would not be an evasion 
bv the Commission of its own rules and regulations. 


i 

i 
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II. With reference to the entire application, in so far as it 
requests authority to move Station WKBB to East Dubuque, 
Illinois and change frequency and hours of operation, the 
granting of the application will serve public interest, con¬ 
venience and/or necessity for 

53 1. East Dubuque, Illinois and surrounding terri¬ 
tory does not now receive adequate radio broadcast¬ 
ing service from existing stations. 

2. East Dubuque, Illinois and surrounding territory has 
sufficient program resources and available talent to make 
possible the operation of a station of the type and char¬ 
acter proposed by applicant in an efficient and acceptable 
manner. 

3. East Dubuque, Illinois has sufficient economic re¬ 
sources to permit the operation of a station of the type 
and character proposed by applicant in an efficient and 
successful manner. 

III. With reference to the entire application, the grant¬ 
ing of the application will serve public interest, convenience 
and/or necessity because of the excellence of the program 
service which will be rendered by applicant to the people 
of East Dubuque, Illinois and surrounding territory. In 
support thereof applicant expects to show, inter alia, the 
following: 

1. Applicant’s financial responsibility. 

2. Applicant’s program resources and facilities for the 
creation and production of programs of the highest 
standard. 

3. The modern and efficient character of the equipment 
which applicant proposes to install. 

IV. The granting of the application will serve public in¬ 
terest, convenience and/or necessity in that it will tend to¬ 
ward a more equitable distribution of the broadcasting 

facilities of the State of Illinois and the Fourth Zone. 

54 V. The granting of the application will serve pub¬ 
lic interest, convenience and/or necessity in that it 

will not increase the quota of either the State of Illinois 
or the Fourth Zone. 

SANDERS BROS. RADIO STATION, 

By HOWARD W. VESEY, 

Of Counsel. 
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* 55-58 District of Columbia, ss: 

* Howard W. Vesey, having been first duly syrorn on oath, 

► deposes and says that on June 29, 1932, he mailed to each 
of the parties notified of the hearing in the ^bove entitled 
case, a copy of the appearance and statement of Sanders 

► Bros. Radio Station, applicant. 

HOWARD W. VESEY. 

► 

Subscribed and sworn to before me this! 29th day of 
June, 1932. 

[Seal of Elmer W. Pratt, Notary Public'^ District 

a of Columbia.] j 

^ ELMER W. PfeATT, 

Notary Public. 

Notary Public. i 

* 

My commission expires May 19, 1936. 

► 59 Federal Radio Commission, Washington, D. C. 

* Docket No. 1693. j 

In re Application of Sanders Bros. Radio Station, Joliet, 
Illinois. Call Letters: WKBB. Application for a Con¬ 
struction Permit; Frequency Requested,! 1,500 Kilo¬ 

cycles, 100 Watts; One-half Time (Specified Hours), 
t Requests Authority to Move Station to East Dubuque, 

Ill. Present Assignment: 1,310 Kilocycles, 100 Watts. 
Shares with WCLS. Others Notified: Telegraph Herald 

► Company, Dubuque, Iowa. 

I 

Hearing Room, Federal Radio Commission, Interior De- 

► partment Building, Washington, D.| C. 

i 

* Thursday, Jul^ 14, 1932. 

The above-entitled matter came on for hearing at 10 
o’clock a. m. before Ellis A. Yost, Chief Exajniner. 

i 

Appearances: 

On behalf of the Commission: George B. Pojrter, Assist¬ 
ant General Counsel. 

60 On behalf of applicant, WKBB: Howard W. Vesey, 
of Kirkland, Fleming, Green & Martin, £ttorneys-at- 
law, National Press Building, Washington, D. |C. 


i 

i 

i 

i 
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On behalf of protestant, Telegraph Herald Co.: Elisha 
Hanson, of Hanson, Lovett & Dale, attorneys-at-law, 729 
15th Street N. W., Washington, D. C. 

Proceedings. 

Chief Examiner Yost: The application designated for 
hearing at this time is Docket No. 1693, Station WKBB, 
Sanders Bros. Radio Station, Joliet, Illinois, for a con¬ 
struction permit to operate on a frequency of 1500 kilo¬ 
cycles with a power of 100 watts, one half time, specified 
hours; also requesting authority to move station to East 
Dubuque, Illinois. The station now operates on a fre¬ 
quency of 1310 kilocycles, 100 watts, and shares time with 
Station WCLS. 

Is the applicant represented? 

Mr. Vesey: The applicant is represented. 

Chief Examiner Yost: Are there any parties desiring 
to enter appearance as respondents in this case? 

Mr. Hanson: We are here as protestants, the Telegraph 
Herald Company of Dubuque, Iowa. 

Mr. Porter: This case, Mr. Examiner, is to be heard by 
reason of the protest of the Telegraph Herald Company 
of Dubuque, under Rule 45. 

61 Chief Examiner Yost: Yes; the Examiner so un¬ 

derstands. 

Let all parties expecting to testify in this case please 
stand and be sworn at this time. 

(All witnesses were duly sworn by the Examiner.) 

The party protesting will take the affirmative or lead. 

Mr. Hanson: All right, Mr. Examiner; but before we 
put on any testimony I want to make one observation. In 
the protest which was filed, point No. 1 was that this sta¬ 
tion would not serve public interests, convenience and neces¬ 
sity; and certain other points were made. In the notice of 
hearing which was sent out point No. 1 of the protest was 
eliminated. There will be certain testimonv offered which 
has to do with public interest, convenience and necessity 
in a broad way, in addition to the specific points that are 
included. 

I just wanted to tell the Examiner that I desired to 
stand on the protest as filed. I understand that under this 
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rule the issues are limited to the specific points raised in 
the protest; so that since that is one point involved I as¬ 
sume we can cover it anyway. 

Chief Examiner Yost: We will take care qf those things 
when we come to them. The Examiner is disposed to be 
liberal on matters that have any bearing on the issues 
involved in the hearing. 

Mr. Hanson: Because this is an application of which no 
record has been made, I should call an adverse witness as 
my first witness; and I should like to have l\|lr. Slauf take 
the stand. 

Mr. Vesey: Just before we proceed, ^Ir. Examiner, 
62 I would like to make this observation, that while the 
first ground specified in this protest | is public in¬ 
terest, convenience and necessity, certainly jthis Commis¬ 
sion is not going to hold WKBB responsibly for answer¬ 
ing every Tom, Dick and Harry point that! may be put 
in in the line of evidence. These issues, I think, in accord¬ 
ance with the policy of the Commission, ard supposed to 
be specific, and we are prepared at this tiipe to answer 
whatever evidence may be put in on specific charges. I 
think there are seven of them here, beside^ the blanket 
clause in the first paragraph; but we do not consider that 
as a loop-hole under which the protestant can come down 
here and put in everything they may care io. 

Chief Examiner Yost: Public interest, convenience and 
necessity cover a pretty large field. 

Mr. Hanson: There are certain specific things which will 
come up under that that I think will be material, as far 
as each one of the other points is concerned, but I just 
want to call the attention of the Examiner tojthat ground, 
that it is not included in the notice of hearing. We can 
handle that, I think, very easily, as the Examiner suggests, 
when we come to it. If I go too far afield qr the appli¬ 
cant goes too far afield, the Examiner can rule. 

In that connection I want to call the Exaniiner’s atten¬ 
tion to the fact that under an order of the j Commission 
certain depositions were taken in this case fit East Du¬ 
buque, Illinois, on July 1st, and at Dubuque, Ibwa, on July 
2nd. Those depositions were duly filed in accordance with 
the rules and regulations and are a jpart of the 
record, and as the Examiner reads them he will note 

7 I 
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that there are many things introduced by the applicant 
on cross examination and many references made that 
are entirely apart from either the issues which are raised 
by the application itself or the issues which are raised in 
the protest. Objections were made at the time, but of 
course no ruling could be made on the objections at that 
time. I just wanted to call that to the Examiner’s atten¬ 
tion now. 

Mr. Porter: May I state the position of the Legal Di¬ 
vision, as I understand it, and that is that a protest filed 
pursuant to Rule 45 must specifically allege facts in sup¬ 
port of the charges. My understanding of the procedure 
that the proof of the protestant upon the hearing will be 
and should be limited to the allegations made. The general 
allegation made by the protestant that public interest, con¬ 
venience and necessity would not be served by granting the 
application was purposely stricken from the notice sent 
in this case, for the reason that it is our interpretation that 
the rule requires allegations of specific facts in support of 
that proposition, and that therefore on this hearing, which 
is set upon the issues contained in the protest, outside of 
the general allegation which, in our consideration, is not a 
proper one, the proof should be limited to the allegations 
made. However, it is our position that the ultimate burden 
of proof is not changed by the procedure upon this protest; 
that after the protestant assumes the burden of proceeding 
and has produced evidence in support of the allegations of 
fact contained in the protest, it is then incumbent upon the 
applicant to prove that the public interest would be 
64 served by the granting of the application. 

I therefore think it ought to be pointed out that 
upon this protest it is not proper for the protestant to go 
outside of the facts alleged in the protest. 

Chief Examiner Yost: What would be your opinion with 
reference to the testimony introduced by the applicant to 
show that it would be in the public interest? What rights 
would the protestant have with respect to that, in rebut¬ 
ting it? 

Mr. Porter: In confining his rebuttal to the allegations 
contained in the protest. 

Chief Examiner Yost: Does not the protest allege that 
it is contrary to public interest to grant the application? 
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Mr. Hanson: It does. 

Mr. Porter: It is my position that that is not an allega¬ 
tion of fact. ! 

Mr. Vesev: We concur in the statement df counsel for 
the Commission. It is specifically stated in j Rule 45 that 
not only shall the facts be stated but shall be $worn to. 

Mr. Hanson: The only purpose in filing this protest was 
that this application was filed here and acted on without 
notice of hearing to any interested parties, j Presumably, 
in so far as the record shows, the only thing before the 
Commission at the time the application was j filed was the 
application itself. I mean, there was no engineering ob¬ 
jection to it, as I understand it. It is true that the protest 
must specify certain reasons, but it is also £rue that the 
law requires the Commission to licensd a station in 
65 the public interest, convenience and necessity. I am 
going to be specific in the proof that I; put on as to 
whether the station is going to be in the public interest. 

i 

(Informal discussion off the record.) 

j 

Mr. Vesey: Let the record show that this proceeding is 
a proceeding under Rule 45 of the Commission’s Rules and 
Regulations on an application which has beep granted and 
on the basis of the facts set out in a protest filed by the 
Dubuque Telegraph Herald and Dubuque Tiknes Journal. 

Evidence on Behalf of the Protestant. 

Joseph F. Slauf was called as a witness for and on behalf 
of the protestant and, being first duly sworn, testified as 
follows: 

i 

j 

Direct examination. 

By Mr. Hanson: 

Q. Give your name, address and occupation, please. A. 
Joseph F. Slauf, WKBB, Joliet, Illinois. I 

Q. How long have you been connected ivith Station 
WKBB? A. Since the 15th of November, 1931. 

Q. Were you engaged in the radio business!before that? 
A. I was. 

Q. With whom? A. WLS, Chicago. 




j 
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Q. Who owns WKBB? A. Sanders Bros. Station, In¬ 
corporated. 

66 Q. Who are the stockholders in Sanders Brothers 
Station, Incorporated? A. The stockholders are R. 
W. Hoffman, Mr. Stewart—I don’t remember his initials. 
I am sorry; I cannot fully answer that question. I am not 
qualified to. I am merely the manager of the station, not a 
member of the corporation. 

Chief Examiner Yost: If you do not know you may just 
simply say so. 


By Mr. Hanson: 

Q. Are you familiar with the application which was filed 
for a construction permit to move the station to East Du¬ 
buque, Illinois? A. Not entirely; no, sir. 

Q. You have not read it? A. No, sir. 

Q. That application states as the stockholders, Ben San¬ 
ders, Joliet, Illinois, 45 percent; William F. Stewart, of 
Cottage Grove Avenue, 8228, Chicago, 25 percent; Theo¬ 
dore E. Stephens, 2549 North Parkside Avenue, Chicago, 
25 percent, making a total of 95 percent. Do you know of 
anv other stockholders besides those? A. I do not. As I 
told you before, I am not familiar with the set-up of the 
corporation, i am merely manager of the station. 

Q. And vou have been manager of it since November, 
1931? A. Yes. 

Q. Since you have been manager of it, has that station 
been operated by Sanders Brothers Station, Incor- 
67 porafed, under lease to the Triangle Broadcasting 
Company? 

Mr. Vesey: I object. That is not in accordance with any 
of the grounds set forth in this protest. It is irrelevant 
and immaterial. 

Mr. Porter: Upon what ground is that offered? 

Mr. Hanson: Under the general ground as to whether 
the application itself sets forth the full facts about the 
station. We have the manager of the station here and we 
are certainlv entitled to find out what- 

Mr. Porter: You are entitled to prove the allegations 
of fact contained in your protest, under the rule. 

Mr. Hanson: Ground No. 8 refers to evasive, illegal and 
improper statements in the application. 
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Mr. Vesey: I don’t find anything like that in Ground 
No. 8 in the copy served on me. 

Mr. Hanson: It is in the official notice. 

Mr. Porter: I have no objection. 

Chief Examiner Yost: There should certainly be no ob¬ 
jection to having the record show who owns the station and 
who operates it. That is certainly proper for the record. 
I do not see why there should be any objection on the part 
of the Commission or the applicant. \ 

Mr. Porter: That is proper, Mr. Examindr, for the ap¬ 
plicant to show. It is his duty to show it, land no doubt 
he will show it; but my point is that it is not I proper unless 
it is in support of one of the allegations made by this pro- 
testant. 

Chief Examiner Yost: In the opinion of the Examiner 
it might better be shown by the applicant, and the 
68 attorney for the protestant would be | permitted to 
cross examine the applicant. 

Mr. Porter: If the applicant does not show it, the ap¬ 
plicant has not sustained, at least in so far as that element 
is concerned, his burden of ultimate proof. 

Chief Examiner Yost: The Examiner presumed it would 
be brought out by the applicant or counsel foij the Commis¬ 
sion. 

Mr. Vesev: That is a matter about which there mav be 

* ,i 

some contention on the part of the applicant to whether 
or not it has the ultimate burden of showing that the grant¬ 
ing of its application is in the public interest, convenience 
and necessity. In answer to Mr. Hanson’sj statement I 
want to point out that the ground specified as I No. 9 in this 
protest does not refer to any evasive or illegal! or improper 
statements in the application, but as showiji in the 9th 
ground, it refers to the evasion by the Commission of its 
own rules and regulations; and I want to object to any line 
of examination of this witness or any other wijtness by this 
protestant under the broad ground of public interest, con¬ 
venience and necessity. 

Chief Examiner Yost: The last paragraph! of Rule 45 
provides: 

“That upon such hearing the verified protjest shall be 
taken as a pleading limiting the issues to be tided, but not 
as evidence of the facts therein stated.” 
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The objection is sustained. 


Bv Mr. Hanson: 

Q. Now, Mr. Slauf, you are familiar, however, with 
69 the application which was filed, in so far as it pro¬ 
poses to move this station from Joliet, Illinois, to 
East Dubuque, Illinois, are you not? A. I know that there 
has been an application filed. I am not familiar with the 
details of it. 

Q. Have you not been in East Dubuque, Illinois, working 
on this application? A. Yes. 

Q. Do you know where they propose to locate the trans¬ 
mitter of the station ? A. I do. 

Q. Where is that? A. On a high bluff alongside of U. S. 
20 just outside of East Dubuque, possibly a mile or so. 

Q. Where do they propose to locate the studio of the 
station? A. There will be a studio in connection with the 
transmitter on the bluff. 

Q. Is that the high bluff known familiarly around that 
part of the country as the Hilltop? A. I don’t know 
whether it is known by that name. I know that there is 
some kind of a club or something up there bv the name of 
Hilltop. 

Q. And your transmitter is to be located on the very 
same property owner by the Hilltop Club? 


Mr. Vesey: I object to this line of testimony as not in 
accordance with the ground specified in the protest. 

Chief Examiner Yost: Sustained. 


Mr. Hanson: Now, wait a minute. Ground No. .‘> 
70 raises the point of whether East Dubuque is large 
enough to justify the licensing of a radio station for 
local service. We want to know where it is going to be 
located, where its studio is going to be located. Farther on 
in their application they state that they are going to render 
service to East Dubuque, Illinois, and Dubuque, Iowa. We 
want to bring out the fact of the service which is going to 
be rendered in each place. They say they are going to 
have their principal studio in East Dubuque. 

Joliet, Illinois, is a city of over 40,000. Dubuque, Iowa, 
is a city of over 40,000, and East Dubuque has a population 
of only 1400. We certainly are entitled to find out if they 
are going to put a studio in East Dubuque, if they are 
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going to put a transmitter there and if they are going to 
have their main studio there, where it will |be and who is 
going to he associated with it. j 

Chief Examiner Yost: The burden would; be on the ap¬ 
plicant to show the location of the station aJnd the service 
to be rendered. j 

Mr. Hanson: I note an exception to that; ruling, and I 
want to ask the witness a question under that; exception. 


Bv Mr. Hanson: ! 

j 

Q. Mr. Slauf, vou say vou have been in EJast Dubuque? 
A. Yes. * " | 

Q. How long were you there working op this station? 
A. About nine days, I think. 

Q. l r ou have been at the location where jyou intend to 
have the transmitter? A. I have. j 
71 Q. And you are going to have a studio at the same 
location if this application is grantejd? A. There 
will be a studio there. 

Q. Will the studio be erected or will facilities which now 
exist be used? A. A studio will be erected. | 

Q. A new building will be used for a studio? A. Yes. 

Q. How close is this transmitter located td the building 
known as the Hilltop Club? ! 


Mr. Vesey: I want to object to that. 

Mr. Hanson: This is going in under exception. 
Chief Examiner Yost: He may answer. 


Mr. V esey: Do I understand that you are 


going to per¬ 


mit a question of this witness on any and all grounds, clut¬ 


tering up the record here, even though it is gping in under 
exception? j 


Chief Examiner Yost: We will limit it, of pourse, within 
reason. 


The Witness: I cannot give you the figure^ but I would 
estimate it at—the base of one tower—this is pll I can give 
you—the base of one tower. I do not know wpere it is con¬ 
templated to place the studio with relation to the towers, 
and I do not know where the second tower will be. I just 
saw the foundations of one tower, and that, I jwould say, is 
located about 300 yards, if my judgment is any good, from 
the building, the closest building there. 
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Bv Mr. Hanson: 

Q. Tlie Hilltop Club? A. Yes. 

72 Q. While you were there did you make your head¬ 
quarters at the Hilltop Club? A. No, sir. 

Q. You say you do not know where the studio will be lo¬ 
cated, other than that you think one will be built in the 
same general location? A. I know that one will be built. 

Q. Who owns the land on which this studio and the 
towers will be built? A. I don’t know the man’s name. 

Q. The station does not own it? A. No, sir. 

Q. Have you a lease for the ground or have you a con¬ 
tract of purchase? A. A lease is contemplated pending the 
granting of this application. 

Q. Is it not a fact that the man who owns that ground is 
named Youngworth? A. I don’t know. 

Q. You know Mr. Youngworth out there? A. I don’t. I 
don’t know him by that name. 

Q. Do you know a man by the name of Joe? A. I have 
heard the name Joe. 

Q. On the night of July 1st were you not in Joe’s Hill¬ 
top Club with the Mayor of Galena, Illinois, trying to line 
up support for this application? 

Mr. Porter: I object. 

Mr. Vesev: I object. 

73 74 Chief Examiner Yost: It doesn’t make any dif¬ 

ference. 

******* 

75 Mr. Hanson: And it is at the location of the Hill¬ 
top Club, as this witness has testified. 

The Witness: It is not at the Hilltop Club. 

Mr. Hanson: On that property up there. 

The Witness: Not on that property, but on property 
leased from the fellow who probably runs the Hilltop Club. 
I do not know what his connection is with it. 

******* 

76 Bv Mr. Hanson: 

•> 

Q. What do you know about the village of East Dubuque, 
Illinois ? A. In what respect ? 

Q. How large is it? A. There are approximately 1400 
people. 
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Q. How many business institutions do th<^y have there? 
A. I would estimate it, roughly, in round numbers, 50. 

Q. You have testified to the number of people. You are 
not going to have your studio and transmitter in the village 
of East Dubuque, are you? A. It is not contemplated at 
this time. j 

Q. How far out of Dubuque will you locate your trans¬ 
mitter and studio? A. Probably a riiile or a mile 

77 and a quarter. j 

Q. Southeast? A. Yes, sir; I believe that road 
runs southeast. 

Q. What talent is there in East Dubuque for a radio 
station to use? A. There is quite a little talent. 

Q. What is it? A. May I go to my records for it? You 
do not expect me to remember everything, doivou? 

Q. Oil, no. A. (Referring to memorandums) There is a 
very good saxophonist there, Olive Stewart ; Ruth Stewart, 
pianist; Dan Gurtner, a baritone; Eno Cornelius, vocalist; 
Gus Knittle, Guitarist; George Fleege, old j time fiddler; 
Joe Aceola, mandolin; Martha Accola, zither] Leonard Ac¬ 
cola, saxophonist; Stanley Accola, trumpet, j 

And we have a guitar and mandolin team! there known 
as Fields and Chapman. 

Miss Lester, pianist; Dick Hiller, who is very good at 
recitations; and we have Elsie Hoeffer and Marie Carrol, 
pianists, who are graduates of Professor Kline’s Academy 
of Music; and Bill Beck, who plays the trumpet. 

Q. Do you know whether they are qualified to perform 
over the radio? Have you given them additions? A. 
No, sir. | 

Q. Do you know how many churches there are in East 
Dubuque? A. Two. 1 

Q. One Catholic and one Protestant? j A. Right. 

78 Q. How many schools are there thefe? A. Two 
schools, one Catholic and one public. 

Q. Do you know how many pool-rooms there are there? 
A. I do not. 

Q. Do you know how many grocery stores there are 
there? A. I do not, but I would guess at about three or 
four. | 

Q. Do you know whether there are any manufacturing 
industries there or not, that are operating thgre now? A. 
There are. ! 


i 


i 
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Q. What are they? A. The East Dubuque Foundry, I 
believe. 

Q. How many men are employed there; do you know? 
A. T don't know. 

Q. Just a few when it is running, is it not? A. I beg 
your pardon? 

Q. Just a few? A. I don’t know. 

Q. I suppose you also made a survey of Dubuque, Iowa, 
did vou not, for talent there? A. Certainlv. 

Q. What does your survey show as to Dubuque, Iowa? 
A. Along what lines? 

Q. How many business institutions are there in Dubuque 
as compared with East Dubuque, Illinois? A. Propor¬ 
tionately to the population. 

79 Q. What; is the population? A. Roughly, 4*2,000. 
( t >. In other words, approximately thirty times as 

large as East Dubuque, Illinois. A. Yes. 

Q. What talent survey have you made as to Dubuque, 
Iowa, as to what is available? A. A very thorough survey. 

Q. What talent did you find available in Dubuque, Iowa? 
A. We have the following symphony orchestras: 

Dubuque Symphony Orchestra, conducted by Professor 
Schroeder; Columbia College Orchestra, conducted by the 
same gentleman; Clarke College Orchestra; Visitation Or¬ 
chestra. Sister Marv Maurice is the director of that. The 
Immaculate Conception Academy Orchestra; St. Joseph’s 
Academv Orchestra. 

And we have the following dance orchestras: 

Bert and Her Plav Bovs; Don Stoneking; Earl Wood 
and His Musicmasters; Black and White Orchestra; Bred 
and his Vioni Orchestra; the Mack Sisters and their Or¬ 
chestra; August Kerper and his Krusaders; Justin Conlon 
and his Orchestra. 

Do vou want the names of all of these? 

Q. What does it show as to the total number of talent? 
A. Eight violinists, six pianists, three flute and piccolo 
players; one saxophonist; three ’cellists; one oboe; three 
guitar and banjo players; three organists; one piano- 
accordion; three trumpets; one clarinet; two bands, namely, 
the Dubuque Community Band and the Dubuque 

80 Symphonyi Band, in the professional line, and then 
two bands in the college line, Columbia College Band 

and Clarke College Band; and then the academv and high 
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schools. We have the Dubuque High School Band and the 
Columbia Academy Band; Washington Junior High Band; 
Nativity Band; St. Mary’s Band; St. Patrick’s Band; 
Sacred Heart Band and Holy Ghost Band. 

We have choirs and glee clubs as follows: 

Civic Choral Club; Columbia College Vested Male Choir; 
University of Dubuque Mixed Choir; Clarke College Choral 
Club, a female choir; Wartburg Seminary jMale Choir; 
Columbia Academy Glee Club; Senior High School; Visita¬ 
tion High School Glee Club; Immaculate Conception; St. 
Joseph’s Academy and St. Vincent’s Academy. 

Q. You also propose to have a studio in Dubuque, Iowa, 
do you not? A. An auxiliary studio; yes. 

Q. That would be located, I presume, the Julian 
Hotel? A. That has not been determined. j 

Q. Your application gives that as the location, does it 
not? A. That is being considered. 

Q. If it is not located in the Julian Hotel; what other 
place at Second and Main Street in Dubuqud is available 
as specified in the application? A. Is Secorjd and Main 
the location of the Julian Hotel? 

Q. Yes. A. I am not familiar with the j streets and 
numbers and so forth. I do not know of any right 
81 there. j 

Q. Your application states that yourj object is to 
render a local broadcasting service to East Dubuque, Illi¬ 
nois, and Dubuque, Iowa. How do you expOct to divide 
that service as between the two places, in proportion to 
the population or otherwise? A. Just what do you mean 
bv that service? ! 

Q. Which would you draw on more? A. For what? 

Q. For talent. A. I would draw on talent wherever it 
was best, whichever was the best talent ; that is natural. 

Q. There is far more of it in Dubuque tl^an there is 
in East Dubuque, is there not? A. Naturally, j 

Q. Which one of the places would you dra^ on mostly 
for business? A. Some from East Dubuque,j some from 
Galena, some from Cuba City and other small towns in the 
southern portion of Wisconsin and the northeastern part 
of Illinois, as well as Dubuque and the small j towns sur¬ 
rounding Dubuque. 

4—5826a I 
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Q. You do not mention Cuba City and Menominee and 
Galena in your application. A. I do not believe that is 
necessary. I think we could go to New York or Chicago 
or any place else for business if we wanted to. 

Q. *How far is Cuba City from the station? A. Cuba City 
is—1 don't know exactlv. I would sav, roughly- 

82 Q. Do you know what its population is? 

Chief Examiner Yost: Approximately how far is it? 

The Witness: I would sav, about 20 or 25 miles. 

Bv Mr. Hanson: 

* 

Q. Do you know what the population of Cuba City is? 
A. Approximately a thousand. 

Q. How far is Galena? A. About 11 miles by road and 
about 9 miles air line. 

Q. How large is its population? A. About 4,000. 

Q. How far is Menominee? A. I can’t answer that. 

Q. Do you know what its population is? A. I could — 
give it to vou. I am afraid I have not got that information. 

Q. Is it not less than 150—so small that it is not listed 
by the Census Bureau? A. You are probably right. I 
don’t know. 

Q. Is it not a fact that the cities or villages and towns, 
whichever you want to call them, around there, are Du¬ 
buque, Iowa, with a population of over 41,000; Galena, 
Illinois, with a population, according to the Census, of 
about 3900; East Dubuque, with a population, according 
to the Census, of 1400, approximately; Menominee, a point 
so small that it is not listed; Cuba, with a population of 
about 1100; Louisburg, Wisconsin, with a population of 
135; Kieler, Wisconsin, with a population of 101, and 
Diekeysville, Wisconsin, with a population of 89? Have 

vou anv other communities in that area that vou 
•> * 

83 would include, beyond those? A. You have asked 
me two questions, now. Which one do you want me 

to answer? 

Q. I want to know, first, if that is not the approximate 
population of those cities. A. Yes. 

Q. What other cities or villages or towns are there? A. 
In what radius? 

Q. Within whatever radius you propose to serve. Your 
application says that you propose to serve Dubuque and 
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East Dubuque with a local radio service, and you have 
brought in these others. A. Well, that coveys the ground 
pretty well. 

Q. What local police service would you expect to render 
there? A. What local police service in that entire terri¬ 
tory? ! 

Q. Yes. The application says you are going to give 
local police service in Dubuque and East Dubuque. What 
would you give? A. We contemplate furnishing all the 
police cars traveling the streets of Dubuque, and the sher¬ 
iff’s cars traveling Dubuque County, Joe Davies County, 
as well as Grant County, with radio receiving sets and to 
broadcast to them police information and directions to their 
men from headquarters as to where to go andi what to look 
for and whom to apprehend. 

Q. Would those cars be equipped at your Expense? A. 

To be equipped at our expense. 

84 Q. Do you know how many of these cars there are? 

A. I don’t know the exact number. 

i 

Q. Well, approximately. A. I couldn’t even approxi¬ 
mate it. That is a service that we give to j communities 
which we serve now, and we would give the 'same service 
to this one. 

Q. There are far more cars in Dubuque tlian there are 
in East Dubuque? A. Naturally. 

Q. As a matter of fact, is there any policd car in East 
Dubuque ? A. One. 

Q. Operated by the police of East Dubuque ? A. Yes. 

Q. And there are far more in the Iowa counties than in 

the Illinois counties, are there not? A. Yes, sir. 

! 

Q. Have you made a survey of the business 1 ; there to see 
where you would draw your advertising accounts? A. I 
have. 

Q. In Dubuque? A. I have. 

Q. And East Dubuque? A. Yes, sir. 

Q. What proportion would you get from eaJch? A. Are 
you confining me just to the city of East Dubuque? 

Q. East Dubuque and Dubuque. A. I woiiild probably 
get in the ratio of 1 to 20 or 25. 

o 

Q. That is, one in East Dubuque to j 20 or 25 in 
Dubuque? A. Yes. 


i 
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Q. You do not 1 mention Cuba City and Menominee and 
Galena in your application. A. I do not believe that is 
necessary. I think we could go to New York or Chicago 
or any place else for business if we wanted to. 

Q. "How far is Cuba City from the station? A. Cuba City 
is—I don't know exactlv. I would sav, roughly- 

82 Q. Do you know what its population is? 

Chief Examiner Yost: Approximately how far is it? 

The Witness: I would say, about 20 or 25 miles. 

Bv Mr. Hanson: 

Q. Do you know what the population of Cuba City is? 
A. Approximately a thousand. 

Q. How far is Galena? A. About 11 miles by road and 
about 9 miles’air line. 

Q. How large is its population? A. About 4,000. 

Q. How far is'Menominee? A. I can't answer that. 

Q. Do you know what its population is? A. I could — 
give it to vou. l am afraid I have not got that information. 

Q. Is it not less than 150—so small that it is not listed 
by the Census Bureau? A. You are probably right. I 
don’t know. 

Q. Is it not a fact that the cities or villages and towns, 
whichever you want to call them, around there, are Du¬ 
buque, Iowa, with a population of over 41,000; Galena, 
Illinois, with a population, according to the Census, of 
about 3900; East Dubuque, with a population, according 
to the Census, of 1400, approximately; Menominee, a point 
so small that it is not listed; Cuba, with a population of 
about 1100; Louisburg, Wisconsin, with a population of 
135; Kieler, Wisconsin, with a population of 101, and 
Dickeysville, Wisconsin, with a population of 89? Have 
vou anv other communities in that area that vou 

* 1 W 

83 would include, beyond those? A. You have asked 
me two questions, now. Which one do you want me 

to answer? 

Q. I want to know, first, if that is not the approximate 
population of those cities. A. Yes. 

Q. What other cities or villages or towns are there? A. 
In what radius? 

Q. Within whatever radius you propose to serve. Your 
application says that you propose to serve Dubuque and 
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East Dubuque with a local radio service, you ^ ave 
brought in these others. A. Well, that covers the ground 
pretty well. 

Q. What local police service would you expect to render 
there? A. What local police service in that! entire terri¬ 
tory? | 

Q. Yes. The application says you are going to give 
local police service in Dubuque and East Dubuque. What 
would you give? A. We contemplate furnishing all the 
police cars traveling the streets of Dubuque, hnd the sher¬ 
iff’s cars traveling Dubuque County, Joe Davies County, 
as well as Grant County, with radio receiving sets and to 
broadcast to them police information and directions to their 
men from headquarters as to where to go and; what to look 
for and whom to apprehend. 

Q. Would those cars be equipped at your expense? A. 

To be equipped at our expense. 

84 Q. Do you know how many of these cgrs there are ? 

A. I don’t know the exact number. 

Q. Well, approximately. A. I couldn’t efen approxi¬ 
mate it. That is a service that we give to jcommunities 
which we serve now, and we would give the $ame service 
to this one. 

Q. There are far more cars in Dubuque than there are 
in East Dubuque? A. Naturally. 

Q. As a matter of fact, is there any police; car in East 
Dubuque ? A. One. 

Q. Operated by the police of East Dubuque? A. Yes. 

Q. And there are far more in the Iowa counties than in 
the Illinois counties, are there not? A. Yes, sir. 

i 

Q. Have you made a survey of the business; there to see 
where you would draw your advertising accounts? A. I 
have. 

Q. In Dubuque? A. I have. 

Q. And East Dubuque? A. Yes, sir. 

Q. What proportion would you get from ea0h? A. Are 
you confining me just to the city of East Dubuque? 

Q. East Dubuque and Dubuque. A. I would probably 
get in the ratio of 1 to 20 or 25. I 

Q. That is, one in East Dubuque to 20 or 25 in 
Dubuque? A. Yes. j 

i 

i 

i 

i 
i 


i 

i 

i 

i 
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Cross-examination on behalf of the applicant. 

Bv Mr. Vesev: 

Q. Mr. Slauf, are you manager of WKBB ? A. I am. 

Q. As I understand it, you went out to East Dubuque and 
that vieinitv a short time ago to make a survev of available 
talent, program resources and potential advertising ac¬ 
counts in that section? A. That is right. 

Q. When was that that you went out? A. Around Fri- 
dav, July 1st, I think. 

Q. How long were you out there? A. Until the following 
Saturday, about 9:30. 

Q. While you were there you spent your time in making 
investigations of those cities to determine program re¬ 
sources? A. Yes, sir. 

Q. That, as I understand it, was a very thorough investi¬ 
gation? A. Yes, sir. 

Q. Did anybody else connected with WKBB go out there 
with vou? A. No, sir. 

S6 Q. You went out there alone? A. Yes. 

Q. Did you go out to East Dubuque- A. Par¬ 

don me—except counsel that took depositions. 

Q. A member of the firm of Kirkland, Fleming, Green & 
Martin? A. Yes. 

Q. Did you go to East Dubuque and vicinity before or 
after the granting of this application on May 27 by the 
Commission, to determine a possible site? A. After; but 
I did not go out there to determine a possible site at all. 
I had nothing to do with that. 

Q. Have you seen the proposed lease that has been drawn 
up by the owners of WKBB, the station of which you are 
manager? A. I have. 

Q. Do you know or don't you know whether or not that 
lease calls for a lease on this property with exclusive con¬ 
trol bv the lessee? 

•r 

Mr. Porter: Do vou have that lease here? 

* 

Mr. Vesev: No; I am sorrv to sav we have not got it 
here. 

Mr. Porter: I object to it, then. 

Mr. Vesev: If we have time we will introduce the lease, 
which will cover the proposed station and its approximate 
location. I would like to have about ten days within which 
to supply that to the Commission. 
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Chief Examiner Yost: It may be filed if properly cer¬ 
tified. | 

87 By Mr. Vesey: 

Q. This person referred to as Joe Youngworth: do you 
know whether or not he is a member of the “VYKBB organi¬ 
zation ? A. He is not. 

Q. Does he have any connection with it whatsoever? A. 
No, sir. 

# i 

Q. Did you have any connection with thi$ Joe Young- 
worth while you were in East Dubuque? A. Not except to 
meet him. 

Q. You just met him? A. Yes. 

Q. So far as Youngworth was concerned,; it would not 
make any difference to you, as manager of Station WKBB, 
whether he had been a murderer or what he had been? A. 

I 

Not a particle. 

Q. Since he has and is to have no connection whatsoever 
with your station? A. No, sir. 

Q. In regard to the survey that you made! in East Du¬ 
buque and Dubuque, Iowa, is it true that the |prime reason 
for moving WKBB to East Dubuque is to serye Joe Davies 
territory and the territory that would lie within the good 
service area of that station? A. That is our!plan. 

Q. And if that good service area extended jout 11, 17 or 

23 miles you would serve everybody in that locality, would 

vounot? A. We would. 

* 

88 Q. And you would offer your facilities to anyone 
that wanted them in that locality? A. Yes, sir. 

Q. And you would make no disparagement petween your 
respective patrons in Iowa, Wisconsin, Indiana, Ohio or 
Illinois, would you? A. No, sir. 

Q. As I understand it, anyone desiring to usd the services 
of your station will be accorded the use of thdse facilities? 
A. For legitimate purposes. 

Q. As to this proposed talent that you have jinvestigated, 
did vou also make an investigation of Galena, Illinois? A. 
I did. j 

Q. Did you find there a certain amount of talent that 
you believed could be used in the development pf your radio 
programs? A. I did. 
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Q. Do you have a list of that talent from which you can 
give the Examiner some idea of the available talent? A. 
I have. 

Q. Will you do that ? 

Chief Examiner Yost: How far is Galena from East 
Dubuque? 

The Witness: About 11 miles by road. 

Mr. Vesey: Tt is approximately 9 miles air line. It is 
within the 1 millivolt service area. 

Mr. Hanson: It is not mentioned in the application. 

Mr. Vesev: What difference does that make? Go 
ahead. 


89 Mr. Hanson: It makes a lot. 

Chief Examiner Yost: Well, if it is within the 
good service area of the proposed station it may be shown. 

Mr. Vesey: The application does not have to state the 
names of individuals and the unincorporated districts within 
the service area of the station. 


Chief Examiner Yost: Proceed. Speak up so that we 
can all hear vou. 


The Witness 


We have Edmund Franzmier, a violinist 


who is at this time on the staff of WOC and at present is 
organizing a philharmonic orchestra whose services we wish 
to avail ourselves of. There is Classerly’s Band. That is 
an old time dance orchestra that has played for WLS 
artists at various times on their appearances in the ter¬ 
ritory Callahan’s Orchestra, of which Owen Rilev is 
pianist, a student of Professor Kline of Dubuque. Missis¬ 
sippi Ramblers. Bill Kucheman. Earl Wood and his Or¬ 
chestra. Harle’s Orchestra. Mr. Harle himself is a harp 
soloist. Mr. Wullweber, a one-man novelty band. A vocal 
quartette. The Island Quartette. Mrs. Dodds, on recita¬ 
tions, readings and poetry. Eugenia Ballis, readings, and 
soprano singer of classic music. St. Michael’s Church 
Choir. Virginia Barrett and Mrs. Barrett, both pianists. 
Mary Jo Stephenson, pianist. Catherine Norris, pianist. 
Maybell Rouse, piano and zither. South Church Choir. 
Methodist Church Choir. St. Mary’s Church Choir. Mr. 
Forsythe, saxophone soloist. Charles Trautewein, pianist, 
both classic and popular music. Jules Orchestra. McElrov 
Brothers. Chuck Biesman and Glenn Groves, vocalists, who 
both studied under Professor Phelps. 
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90 Bv Mr. Vesev: 

* •/ 

Q. Mr. Slauf, do you know whether or notj there are any 
institutions of higher learning in this area? Are there any 
in Dubuque, Iowa ? A. By that, you mean colleges and uni¬ 
versities? 

Q. Yes. A. Yes. j 

Q. What are they? A. Columbia College, Clarke Col¬ 
lege, Dubuque University. 

Q. Do those schools have music departments in them? 
A. Tliev do. 

Q. Is there an academy of music, known as the Dubuque 
Academy of Music, in Dubuque? A. There ijs. 

Q. Is there an institution known as the Dubuque Band 
Academy there? A. There is. 

Q. Is there anything distinctive about this proposed area 
in which vou intend to deliver the service of vour station 

* I 

with regard to musical talent ? A. There isj in that terri¬ 
tory more talent in proportion to its population than in 
almost any other territory I have been in; anjd I have been 
in practically all parts of the country. 

Q. How long have you been in the radio! business? I 
mean, in connection with broadcasting stations. A. I can¬ 
not answer that definitely without qualifying it. 

91 Q. You are the manager of this station at the pres¬ 
ent time? A. Yes. 

Q. And as manager of it you have supervision of the pro¬ 
grams broadcast bv that station ? A. Yes. 

° * ( i 

Q. From your experience as manager of WKBB and from 
your investigation of the program resources in the proposed 
service area of this station, can you say whether or not 
there is sufficient talent to make up a high clas$ radio broad¬ 
cast program ? A. There certainly is. 

j 

Chief Examiner Yost: What do you know about the avail¬ 
ability of the talent ? You have given a list 'of the talent. 
Did you make an investigation as to its availability for 
use over your station? 

The Witness: I have not done that, Mr. Examiner. I 
have not had sufficient time to do that during *ny stay. 


Bv Mr. Vesey: 

i 

Q. You have interviewed some of them, however, have 
you not? A. I have talked to some. 
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Q. And those that you have interviewed professed a will¬ 
ingness to use the facilities of your station? A. They have. 

Q. And you are prepared to pay for the talent that would 
broadcast? A. Yes, sir. 

Q. Have you any reason why the talent that you 

92 have listed here would not be available for broad¬ 
cast purposes? A. I know of no reason. 

Q. No reason whatsoever? A. No, sir. 

Q. You were asked by counsel on direct examination as 
to whether or not vou had given anv auditions to the talent 
that vou had listed. You have not done that, have vou? 

w 7 * 

A. No, sir. 

Q. WKBB has never had a station in East Dubuque, has 
it? A. No, sir. 

Q. And you have never been there except for your investi¬ 
gation, have you? A. No. 

Q. And you have not had an opportunity as yet to give 
auditions to any potential talent? A. I have not. 

Q. Would you give auditions to potential talent that you 
intend to use over your station before you permitted them 
to £ro over the air ? A. I certainlv would. 

Q. And you would determine whether or not they were 
fit and proper to broadcast? A. I would; yes. 

Q. How far is East Dubuque from Dubuque, Iowa? A. 
Roughly, about a mile. 

Q. As I understand it, the proposed location of this sta¬ 
tion is east of East Dubuque? A. That is right. 

93 Q. Approximately how far? A. About a mile or 
a mile and a quarter. 

Q. In other words, your transmitter would be located 
approximately two miles from Dubuque, Iowa? A. That 
is right. 

Chief Examiner Yost: How far is this move that you 
propose to make? How many miles from Joliet to Du¬ 
buque ? 

The Witness: Roughly, about 150 miles. 

Bv Mr. Yesev: 

Q. Now, Mr. Slauf, when you were in East Dubuque mak¬ 
ing this investigation did you have occasion to determine 
what radio broadcasting services are available out there? 
A. I did. 


I 


FEDERAL RADIO COMMISSION ET Ap. 57 
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Q. Do you know whether or not there arh any local sta¬ 
tions in East Dubuque, Dubuque, Galena, j or any other 
towns that have been mentioned here this I morning? A. 
No. | 

Q. Do you know how far away is the nearest broadcast¬ 
ing station; that is, local station? A. About 75 miles, I 
would say. 

Mr. Vesey: Let the record show that the nearest broad¬ 
casting station to East Dubuque, Illinois, is Station KWCR 
at Cedar Rapids, a local station with 100 watts power, 
operating on 1310 kilocycles. 

j 

Bv Mr. Vesev: 

Q. Going back, Mr. Slauf, to a question that was asked 
you with reference to this so-called Joe, when did you first 
learn of any rumors or any statement that this so-called 
Joe was connected with WKBB? 

94 Mr. Hanson: I object to that. T^iat w’ould be 
hearsay. 

Chief Examiner Yost: He can say if it is ajfact, if it is a 
fact that he heard it. 

Mr. Vesey: I am not asking what the rumors were, yet. 

The Witness: Will you repeat the questioh? 

By Mr. Vesey: j 

i 

Q. When did you first hear that the so-called Joe was 
connected with or was to be connected >vith Station 
WKBB? A. I never did hear, really, that he was con¬ 
nected with it. | 

Q. What did you hear? A. I heard that the!organization 
back of the movement to bring the station to that territory 
was backed by a bunch of bootleggers and racketeers with 
a lot of money behind them. 

Q. Did you hear that this so-called Joe wasjthat type of 
person? A. Yes. 

Q. What did you hear of any rumors that the owners of 
WKBB had any connection with this so-called Joe? A. 
Will you repeat that? | 

Mr. Vesey: Read it, please, Mr. Reporter, j 

j 

(The question referred to was read by thej reporter as 
above recorded.) 


i 

i 

i 

i 

i 

i 

i 

i 
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The Witness: I really didn't hear anything that would 
indicate that the owners were connected with this Joe. 


Bv Mr. Vesev: 

* * 

Q. You did not hear those rumors? A. No; merely the 
Hilltop Club or Inn or whatever they call it, has 
95 been associated with the station, but the personality 
has never been injected into the picture. 

Q. Did you hear a rumor that the owners of WKBB were 
in cahoots with this so-called Joe? A. It was intimated. 

Q. What do you mean? A. By reason of the fact that 
the man runs the Hilltop Club or Inn and that we were as¬ 
sociated with him in the club, or whatever it is. 

Q. Were you informed while you were in East Dubuque 
that Station WKBB, if located there, would operate in con¬ 
nection with bootleggers and racketeers and so-called law¬ 
breakers in that vicinitv? A. I did. 

Q. You heard that rumor? A. Yes. 

Q. Do you know where that rumor originated? 

Chief Examiner Yost: Not unless vou know. You were 

* 

asked if you knew. 

The Witness: I do. 


Bv Mr. Vesev: 

* •> 

Q. Was that gained from conversations had with per¬ 
sons that vou conferred with in vour investigations in East 
Dubuque and Dubuque? A. It was. 

Q. Were you informed that those stories had originated 
with certain members of the personnel of the Dubuque 
Telegraph Herald and the Dubuque Times Journal? 
96 A. Yes, sir. 


Redirect examination. 


Bv Mr. Hanson: 

* 

Q. When you went to East Dubuque to make the survey 

of the facilities around there, with whom did you associate 

vourself to make that survev? A. Mr. Baker. 

» * 

Q. Who is Mr. Baker ? A. Mr. Baker is our representa¬ 
tive in that territory. 

Q. What relation is he to Norman Baker of Muscatine, 
if you know? 
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i 
i 

Mr. Vesey: I object. That is irrelevant pnd immaterial. 

Chief Examiner Yost: Sustained. j 

i 

By Mr. Hanson: 

Q. l)o you know what Mr. Baker’s business is now? A. 
With WKBB in East Dubuque. | 

Q. Do you know what it was before yoii retained him? 
A. I do not. 

Q. Don’t you know that he was selling an electric belt 
or some other kind of medical appliance ’before you re¬ 
tained him? A. I do not. 

Q. You took him “sight unseen”, did you? 

Mr. Vesey: I object to that. 

Chief Examiner Yost: He may answer. 

; 

97 A. I didn’t take him. 

! 

By Mr. Hanson: 

i 

Q. You found him there already in your j employ? A. I 
didn’t find him. j 

Q. Tell us how you happened to get in contact with him. 
A. He was employed by the president of the station. 

Q. Getting back to Joe Jungwirth, on youif own counsel’s 
examination you stated that you had heard these rumors 
about Joe? A. Yes. 

Q. Is it not a fact that on Friday night, July 1st- A. 

Oh. You say, heard these rumors about Joe? 

Q. Yes, in connection with this station. |A. Yes. 

Q. Is it not a fact that on July 1st there jwas a meeting 
in the Hilltop Club in which you, Joe Jungwiijth, Mr. Baker, 
Mr. Parrish and Mr. Masters were present! and that you 
sent a car over to Galena, Illinois, to get the mayor of 
Galena to come over there to assist you ip getting this 
station? 

J 

Mr. Vesey: Let the record show that Keith Masters is 
a member of the firm of Kirkland, Fleming, Green & 
Martin. j 

A. There was no meeting there. 

By Mr. Hanson: 

j 

Q. You were not there at that time? A. I was there. 

Q. Were not the other people there I have mentioned? 
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A. They were, but we had no meeting. It was purely 
social. 

98 Q. Was not the Mayor of Galena there? He 
was. 

Q. You sent your car for him? A. I did. 

Q. Didn’t you try to get him to put a resolution through 
the Galena Citv Council endorsing this station? A. Cer- 
tainly. 

Q. And he did not do it, did he? A. Not so far. 

Q. You spoke of the talent which is available. Is not 
most of that talent of a high class nature located in the 
city of Dubuque with its colleges, its universities, its paro¬ 
chial and other schools and its musical schools and so 
forth? A. It is. 

Q. Do you know of any other city of approximately 
40,000 in the United States that has such a wealth of talent 
as Dubuque, Iowa, has? A. I do not. I testified to that a 
little while ago. No. 

Q. I believe you testified that you were manager of 
WKBB and that you are familiar with its programs and 
the service it is rendering at Joliet? A. Yes, sir. 

Q. Who is operating WKBB at the present time? A. 
Sanders Brothers Station, Incorporated. 

Q. Are they under lease to the Triangle Broadcasting 
Company? A. I don’t know a thing about any other com¬ 
pany. 

99 Q. You do not know anything about-A. I am 

working for Sanders Brothers Station, Inc. 


Mr. Vesey: I object to that. The question on cross ex¬ 
amination was asked as to his experience. There was no 
question asked on cross examination regarding tile owner¬ 
ship of WKBB or in connection with the ownership of 
the station. 

Chief Examiner Yost: The Examiner understood that 


the ownership, so far as this witness knows, was given in 
the beginning of his testimony. 

Mr. Hanson: I think this question was asked, if he was 
not manager of Station WKBB and familiar with its op¬ 
erations, and he testified that he was. A man who is 
familiar with the operations certainly ought to know who 
the owner is and whether the station is operated directly 
or under lease to some other group. 
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Chief Examiner Yost: There are probably ia lot of things 
he ought to know, but the question should be confined to 
the question asked on cross examination. 

I 

i 

By Mr. Hanson: 

Q. You do not know anything whether j the Triangle 
Broadcasting Company has a lease on the station or not? 
A. I do not. 

i 

Mr. Vesev: 1 can distinctly state that it does not. 

Mr. Hanson: It has not had? 

i 

Mr. Vesev: It may have had in the past. i 

Mr. Hanson: Becently? 

Mr. Vesev: Not recently. 

i 

I 

Bv Mr. Hanson: 

w i 

i 

Q. Is your station making money in Joliet? A. It is 

not. | 

100 Q. How large a town is Joliet? A. About 43,000. 

Q. Slightly larger than Dubuque, Iowa, is it not? 

A. Yes. 

Q. So that what you are really proposing to do is to 
move from a town of 43,000 to one of 1400^ A. We are 
not going to a town of 1400. We will be outside of it. 

Q. What is the population of Jo Daviess jCounty, Illi¬ 
nois? I 

i 

Mr. V esey: We have maps to put in evidence on that. 

Mr. Hanson: If lie knows, let him answer it. 

The Witness: About 11,000. j 

i 

i 

Bv Mr. Hanson: ! 

• 

Q. That is the county’s population? A. Yds. 

Q. Do you know what the population of Will County is, 
in which Joliet is located? A. I do not. 

Q. Do you know what the population of Dubuque County 
is? A. About 46,700. I 

Q. Is it not a fact that Will County is larger than Du¬ 
buque County and Jo Daviess County together? A. I 
don’t know. I have not had occasion to look up the figures 
on those counties. 
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Q. You referred to these bootleggers and law breakers 

in vour cross examination. What did vou hear 
» •> 

101 about bootleggers and law-breakers in East Du¬ 
buque? A.i I heard that the people in the organiza¬ 
tion that were back of the movement to bring the station 

to Jo Daviess Countv were involved with and associated 

* 

with bootleggers and that the station was to be operated 
purely to manipulate the transportation of booze and 
liquor through that territory. 

Q. When you heard that did you make any inquiry as to 
the community in which you proposed to locate this sta¬ 
tion? A. Did I make any inquiry? 

Q. As to the community itself, yes. A. 1 don’t quite 
understand your question. 

Q. As to the reputation the community itself had, of 
East Dubuque? A. Yes. 

Q. Did you hear from anyone that East Dubuque itself 
was sort of a rendezvous for bootleggers and law-breakers? 
A. Did I hear it from anyone? 

Q. Yes. A. I have heard it; yes. 

Q. Among the other people that you tried to get to sup¬ 
port the station, besides the Mayor of Galena, did you not 
try to get the support of the circuit judge there, Judge 
Heer? 


Mr. Porter: Objected to as immaterial. 

Mr. Vesey: 1 join in the objection. 

Chief Examiner Yost: I do not think it makes anv dif- 
ference what parties he tried to get to support it. 

Bv Mr. Hanson: 

Q. Who is Mr. Forsythe who has been working for 
102 vou? A. A voung man in Galena. 

Q. Getting petitions and letters of endorsement? 
A. That is right. 

Q. How much do you pay him per name for signatures? 
A. How much did I pay him for names? 

Q. Yes. A. I paid him five dollars a day. 
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Recross-examination on behalf of the applicant. 

i 

By Mr. Vesey: j 

Q. What is this so-called Hilltop? Is it a dance hall? A. 
Yes, a dance hall and cabaret. 

' i 

Q. A social and amusement house; is that it? A. Yes. 

Chief Examiner Yost: Is it in the town of Elast Dubuque? 

The Witness: No, sir; it is outside of East Dubuque. 

i 

By Mr. Vesey: j 

i 

Q. This meeting that has been referred tlo on Friday, 
July 1st: was it just an occasion of certain gentlemen 
going there for a social time? Is that right? A. Yes. 

Q. Reference has been made to your solicitation of the 
support of the Mayor of Galena. What cap you tell us 
of the events that took place regarding yout conferences 

with the Mayor of Galena? A. Conferences with 
103 him? j 

Q. Yes. Do you know why he did not] give you his 
support? A. I do. 

Q. Why was that? A. Because he had beeji called by a 
representative of the Telegraph Herald- i 

j 

Mr. Hanson: I object to that. i 

Chief Examiner Yost: Yes; unless he knojws it. If it 
is hearsay it is not admissible. 

The Witness: I can repeat the conversation.! 

Mr. Hanson: Oh, no; the man is not here today. 

Mr. Vesey: Do I understand that that objection is sus¬ 
tained ? I 

Chief Examiner Yost: Yes. j 

By Mr. Vesey: 

Q. Can you repeat the conversation between yourself 
and the Mayor of Galena? A. I met him in Galena at 
8:30—can I tell the story ? j 

Mr. Hanson: I object to anything that th<> Mayor of 
Galena told him. j 

Mr. Vesey: Then I want to put it in under objection. 

Mr. Hanson: You cannot put hearsay in und^r objection. 
That is impossible. j 
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By Mr. Vesey: 

Q. Tell the facts as you know them regarding your rea¬ 
sons, if you know, why the Mayor of Galena did not en¬ 
dorse the move of WKBB to East Dubuque. 

Mr. Porter: That is objected to on the further 

104 ground that it is immaterial what the Mayor of 
Dubuque or East Dubuque did. 

Mr. Vesey: I think it is very material in a case like this 
where insinuations have been cast by this protestant. 

Mr. Hanson: There is no insinuation. 

Mr. Vesey: There certainly is, when you have tried to 
show that the Mayor of the City of Galena refused to en¬ 
dorse this station. I think we are certainly entitled to 
show what his reason was. 

Chief Examiner Yost: Objection sustained. 

Cross-examination on behalf of the Commission. 

Bv Mr. Porter: 

m/ 

Q. This transmitter, as I understand it, will be located 
just a few hundred yards from this night club? A. Yes, 
sir. 

Q. Do you plan to have any studios in the night club? A. 
Not the night club; no, sir. 

Q. Do you plan to broadcast the programs or any pro¬ 
grams from the night club? A. No, sir. 

Q. Just why was Mr. Joe Jungwirth present at that meet¬ 
ing you had that night at the night club? A. There wasn’t 
a meeting had. We just went there on a social party and 
he happened to be the manager, I guess, of this night 
club. 

105 Q. You did not discuss any business with him that 
night? A. No, only in a general way as to the loca¬ 
tion of our transmitter. He told me where it was located, 
outside of the club, on the premises, and I went out to look 
at it with our representative, Mr. Baker. 

Q. Why did you discuss the proposed location of the 
transmitter with Mr. Jungwirth? A. It seemed natural 
that that subject should come up, being that the towers were 
to be erected on ground leased from him. 

Q. Is it your understanding that he is the owner of the 
ground? A. The ground that we are leasing from him;yes. 
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i 

Q. Is that the only connection which you of any of your 
organization has had with Mr. Jungwirth? A. That is all, 
positively. 

j 

Additional direct examination on behalf of protestant. 

By Mr. Hanson: 

Q. Do they have an orchestra at that Hilltop Club? A. 
Do they have? 

Q. Yes. A. Yes, they do. 

Q. How many pieces? A. I don’t believe ^ can answer 
that—three or four. 

Q. Don’t you know they have a three Or four piece 
106 orchestra now and that they plan to increase it to 

ten for broadcasting over that station?, A. I don’t 
know a thing about what their plans are. 

i • 

Additional cross-examination on beljalf of the 
applicant. 

i 

I 

By Mr. Vesey: j 

j 

Q. When you conferred with the Mayor of Galena, that 
conversation was had between the Mayor andj you, was it 
not? A. It was. 

Q. And when the Mayor spoke regarding his! reasons for 
not endorsing the station he was speaking to yoji? A. That 
is right. | 

Q. Now I ask you what did the Mayor of Galena say in 
giving his reason for not endorsing WKBB’s j moving? 

Mr. Hanson: I object. 

Chief Examiner Yost: Sustained. 

Mr. Vesey: Mr. Examiner, there certainly cannot be any 
contention here that it is a violation of the hearsay rule or 
any other rule of evidence. We are certainly entitled to 
repeat a conversation given to him- 

Chief Examiner Yost: What the Mayor said:to this wit¬ 
ness is not admissible. 

Mr. Vesey: I note an exception. That is all. j 
_ i 

(Witness excused.) 

i 

Mr. Hanson: At this point, Mr. Examiner, I want to ask 
your indulgence to put in two exhibits. No. 1 is Ja certificate 

5—5826a i 
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from the Director of the Census of the United States, in 
duplicate, as to the population of East Dubuque, 

107 Illinois. 

Chief Examiner Yost: Is it properly certified to? 

Mr. Hanson: Yes. 

Chief Examiner Yost: It may be admitted. 

(Two certificates of the Director of the Census, dated 
July 11, 1932, as to the population of the city of East 
Dubuque, Illinois, were received in evidence, marked 
44 Docket Xo. 1693, Protestant’s Exhibit Xo. 1”, and are 
filed with the two copies of transcript in possession of the 
Commission.) 

Mr. Hanson: No. 2 is the properly certified certificate of 
the Director of the Census of the United States as to the 
population of Dubuque, Iowa. 

Chief Examiner Yost: It may be admitted. 

(Two certificates by the Director of the Census, dated 
July 11, 1932, in regard to the population of the city of 
Dubuque, Iowa, were received in evidence, marked “ Docket 
Xo. 1693, Protestant’s Exhibit Xo. 2”, and are filed with 
the two copies of transcript in possession of the Com¬ 
mission.) 

Mr. Hanson: X'o. 3 is a certificate, properly certified in 
duplicate, of the Director of the Census as to the retail 
trade of Dubuque, Iowa, for the year 1930. 

Chief Examiner Yost: It mav be admitted. 

* 

(Two copies of original preliminary report of retail 
trade in Dubuque, Iowa, dated July 11, 1932, were received 
in evidence, marked “ Docket Xo. 1693, Protestant’s Ex¬ 
hibit X^o. 3”, and are filed with the two copies of transcript 
in possession of the Commission.) 

Mr. Hanson: Xo. 4 is a properly certified document, in 
duplicate, from the Director of the Census as to the census 
of manufactures for Dubuque, Iowa. 

108 & 109 Chief Examiner Yost: It may be admitted. 

(Two certified copies of report of the Bureau of the Cen¬ 
sus of manufactures for the State of Iowa, dated July 12, 
1932, were received in evidence, marked “Docket X~o. 1693, 
Protestant's Exhibit Xo. 4'’, and are filed with the two 
copies of transcript in possession of the Commisison.) 
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110 J. Mark Trice was called as a witness for and on 
behalf of the protestant and, being firsjt duly sworn, 
testified as follows: j 

j 

Direct examination. 


By Mr. Hanson: 

Q. What is your business? A. Lawyer; 729 15th Street, 
in this city. 

Q. You are associated with me in the practice of law? 
A. Yes, sir. 

Q. At my request did you ask the Director of the 

111 Census for the figures on the population and indus¬ 
tries of Dubuque, Iowa, and East Dubuque, Illinois? 

A. I did. 

Q. Did you get the figures for Dubuque, Iowa, as to popu¬ 
lation, industries, retail trade, and so forth? A. I did. 

Q. Did you get figures as to East Dubuque, Illinois, with 
reference to population? A. I did. 

Q. Did you get figures from East Dubuque, Illinois, as to 
the industries and as to the retail trade? A. I did not. 

i 

Q. Why not? A. In my conversation with tfie officials of 
the Census Bureau I was advised that they do not make 
census figures available concerning manufacturing, indus¬ 
tries and retail distribution in communities finder 10,000 
population. So, as the population of East Dubuque is only 
approximately 1,400, no figures were availably there. 

Mr. Vesey: I object and ask that that be stricken as hear¬ 
say. j 

Chief Examiner Yost: That was a fact that came to you 
from someone in charge at the Bureau of the Census? 

The Witness: That is correct. 

Mr. Vesey: Even though these figures were supplied, they 

certainly would not be admissible unless it were! shown how 
* 

they are accumulated. 

Mr. Hanson: I am simply showing why we cannot supply 
them. They do not furnish them; the place i$ too small. 

Mr. Vesey: I object to that testimony going in. 

112 Chief Examiner Yost: I think it is proper. 


William J. Arndt was called as a witness for! and on be¬ 
half of the protestant and, having been duly swo^n, testified 
as follows: 
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Direct examination. 

Bv Mr. Hanson: 

Q. You have given your name to the reporter, have you? 
A. I have. 

Q. Where is your residence? A. Dubuque, Iowa. 

Q. What is your business? A. I am business manager of 
the Telegraph Herald, in charge of circulation. 

Q. At my request did you prepare a statement for this 
record? A. I did. 

Q. Will you please read it? 

Mr. Yesey: Before he starts to read it I would like to ask 

the Examiner to strike anv conclusions or hearsav testi- 

* * 

monv or anv testihionv that is irrelevant or immaterial: be- 
» » « ' 

cause it is almost impossible for one to follow it as it is be¬ 
ing read and to note proper objections at the time. 

Chief Examiner Yost: The rule will apply. If 
113 there is any hearsay testimony or any conclusions by 
this witness, who is not offered as an expert, they 
will not be admissible and will not be considered bv the 
Examiner. 

Bv Mr. Hanson: 

Q. Proceed. A. The Telegraph Herald and Times Jour¬ 
nal are published in Dubuque and circulate in Northeast¬ 
ern Iowa, Southwestern Wisconsin and Northwestern Illi¬ 
nois. For 96 years the Telegraph Herald has served this 
territory in the publication of a newspaper, devoted to the 
dissemination of news, advertising and the latest features 
of printed entertainment. In my official capacity it has been 
my duty not only to keep closely in touch with the territory 
we serve, but frequently to travel over it in the interest of 
our relationship to the public. From time to time I have 
had prepared for our purposes surveys of the cultural, in¬ 
dustrial, business and agricultural activities of our terri- 

torv and I think I am fullv conversant with conditions as 
» * 

thev actuallv exist. 

* » 

It has always been the aim of the Telegraph Herald to 
serve its readers to the extent of its ability. Dubuque, 
where the Telegraph Herald and Times Journal are pub¬ 
lished, is the only large city in our territory. Its popula¬ 
tion according to the 1930 census figures was 41,67S. Just 
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across the Mississippi is the village of East] Dubuque, Illi¬ 
nois, with a population in 1930 of exactly 1,395. To the 
end of serving our community some months ago we made 
inquiry of the Federal Radio Commission ds to the possi¬ 
bility of establishing a radio station in Dubuque. We were 
officially informed by the Commission through its secretary 
that the chances were remote, because both the 4th 

114 Zone and the State of Iowa were overjquota. 

Mr. Vesey: Objected to as irrelevant anci immaterial. 

Chief Examiner Yost: Overruled. 

The Witness (continuing): The only possibility of getting 
a station, so we were informed, was to purchase an existing 
station in Iowa and obtain permission to move! it to Dubuque. 
No such station was available then, and to t|he best of our 
knowledge none is now. 

In so far as Dubuque is concerned it is peculiarly fortu¬ 
nate in the fact that it receives good service feom a number 
of high grade radio stations located elsewhere. We get 
good consistent service from the high power stations in 
Chicago—particularly WGN, WMAQ, WBBM, WENR- 
WLSandWJJD. We get fair service from I^YW. We get 
fine service from WOC at Davenport and jWHO at Des 
Moines and reliably good service from WMT at Waterloo. 
KMOX comes booming up the Mississippi from the South 
and WCCO down the Mississippi from the North. We do 
not suffer any lack of facilities for all of the chain pro¬ 
grams. But Dubuque peculiarly has many features of its 
own that we thought should be broadcast. j 

Essentially an industrial citv, it is also the educational 
center of the Northern Mississippi Valley, with nineteen 
institutions of learning in addition to its public school sys¬ 
tem and a business college of high standing. We have 
four fine high schools and ten public schools. Few cities our 
size, if any, have the same cultural resources hnd it seemed 
to us that by establishing a radio station we <iould broaden 
tlie field of expression for our city. The regulations 

115 of the Commission appeared, however] to estoi) us. 

Some weeks ago we learned of the jaction of the 
Commission in approving without notice or hearing the ap¬ 
plication of a station in Joliet, Illinois, to ihove to East 
Dubuque, Illinois. Joliet, according to the 1930 census, is 
somewhat larger than Dubuque, Iowa, and more than 30 
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times as large as East Dubuque, Illinois. We couldn’t un¬ 
derstand why anyone would want to move a station from a 
city of 45,000 to a village of less than 1,400. However, we 
made inquiry and learned that in their application to move 
this station the owners specifically stated their purpose to 
be to give a local broadcasting service to East Dubuque, Illi¬ 
nois, and Dubuque, Iowa. From inquiries previously made 
we had ascertained that Illinois, like Iowa, is very much 
overquota and it would be impossible under the regulations 
of the Commission to establish a new station in that state. 
We knew it was ridiculous for anyone to establish a station 
in East Dubuque, Illinois, with any idea of supporting it, 
either from a program point of view or financially in that 
village, exclusively. Any such enterprise, to succeed in that 
locality, would have to depend on Dubuque, Iowa, for its 
support. So we determined to request a hearing to ascer¬ 
tain if by such a procedure the rules of the Commission, 
which prevent the location of a station in Dubuque, and 
which particularly prevent the removal of a station from 
another state into the State of Iowa, could be circumvented 
and this station placed on our doorstep. I learned that the 
owners proposed two studios, one on R. F. D. No. 1, East 
Dubuque, and the other at 2d and Main Streets, Dubuque, 
Iowa. I also learned from the application the pro- 
116 posed location of the transmitter as follows: 

N. Latitude: 42 Degrees 29 Minutes 04 Seconds. 

W. Longitude: 90 Degrees 37 Minutes 46 Seconds. 

This specific location is a spot in Joe Davies County, 
Illinois, now occupied by a road house, known as the Hill¬ 
top Club. Inasmuch as the address of the main studio was 
also given as R. F. D. Xo. 1, East Dubuque, Illinois, I 
reached the conclusion that the studio also would be located 
at the Hilltop, probably in the roadhouse. If I am wrong 
I hope to be corrected. 

Chief Examiner Yost: That is not admissible testimony. 
What conclusion you reached of course is not material. 

The Witness: As 1 have said, I am familiar with East 
Dubuque, Illinois. It has no cultural resources at all, out¬ 
side of two churches, one Catholic and one Protestant, one 
public school and one parochial school. It has a few scat¬ 
tering stores, three garages, and ten poolrooms and soft 
drink parlors. Today only one manufacturing establish- 
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ment is in operation there and that employs but approxi¬ 
mately three men. A small automobile equipment factory 
suspended operation some time ago. Obvipusly, a radio 
station dependent upon such a community fot financial sup¬ 
port would starve to death. Likewise, if dependent upon 
such a community for programs, it would starve its listen¬ 
ing audience. ! 

I 

Mr. Vesey: I object to the second sentence from the 
end, on that page, and ask that it be strickep. 

Mr. Hanson: It is his opinion from his knowledge. 

Mr. Vesey: The witness has not professed any knowl¬ 
edge of radio stations that would entitle him to 
117 testifv to that. 

- # i 

Chief Examiner Yost: That may bej stricken. 

i 

I 

Bv Mr. Hanson: ! 

Q. Mr. Arndt, have you recently prepared surveys at 
Dubuque, Iowa, and East Dubuque, Illinois? i A. I have. 

Q. Do these survevs accuratelv describe the resources of 
each community in a business way? A. They flo. 

Q. Do they give the number of churches, educational in¬ 
stitutions, stores and industries in both places^ A. They do. 

Q. You have testified that in your opinion ja station de¬ 
pending upon the resources of East Dubuque v’ould be 
starved to death financially- 

i 

I 

Chief Examiner Yost: The applicant doesj not propose 
to depend upon East Dubuque. He has disclosed that he 
proposes to serve Dubuque and is going to draw on the 
talent available there, and so on. j 

Mr. Hanson: And he also testified, I believe, that he ex¬ 
pected to get something like a 20 to 1 support out of 
Dubuque. i 

Chief Examiner Yost: Yes. ! 

i 

i 

i 

By Mr. Hanson: 

i 

Q. Have you those survevs with vou ? A. I have them in 

my brief case here. 

- 

Q. Will you read the one for Dubuque, Iowa? A. Du¬ 
buque, Iowa, is located on the west bank of thq Mississippi 

j 

i 

| 

i 

i 

j 
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River opposite the boundary line of Illinois and Wis- 
118 consin. It is a progressive manufacturing and job¬ 
bing city of over 42,000 inhabitants. 

Mr. Vesey:*Did you make the survey yourself? 

The Witness: I made this survey myself. It is also in 
accordance with the survey made by the Knight people, 
recognized retail survey experts. 

Mr. Hanson: This survey that he is reading from he 
made bv himself. 

W 

The Witness: This survey is mv own. 

The great diversity and the substantial character of 
Dubuque’s industries are indicative of a thriving city re¬ 
plete with its many ramifications. 

The pertinent facts about Dubuque can be summed up in 
the following: 

Factories 131. Several of these are the largest in their 
line. 


Educational Facilities: 

10 public schools. 

9 private schools. 

6 academies. 

1 university. 

2 colleges. 

1 seminary. 

4 high schools. 

1 commercial college. 

Approximately ten thousand pupils attend the various in¬ 
stitutions. 

119 Churches: 

34 churches located throughout the city with practically 
every creed represented. 

Amusements: 

10 Theatres. 

Two large theatres presenting vaudeville and legitimate 
stage plays. Seven talking moving picture houses. 

A municipally owned athletic field, bathing beach and two 
golf courses, one of which is limited to membership. 
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Dubuque, Iowa, as a manufacturing and distributing cen¬ 
ter is advantageously situated. It is served by four of the 
largest western railroads and also by the; United States 
Inland Waterways Corporation operating a barge service 
on the Mississippi river. 

Dubuque factories include large sash and door plants, 
pump and plumbing supplies, radio cabinets and garment 
factories whose distribution is national and international. 
Five grocer jobbers, four fruit jobbers, $even beverage 
manufacturers and distributors, drug jobbers, flour and 
paper jobbers assure Dubuque’s qualification as a distribut¬ 
ing center. 

Dubuque is the educational center of the' Upper Missis¬ 
sippi Valley and as previously stated, had a total of 34 
institutions. 

If the Commission will permit, and to more clearly in¬ 
dicate the Industrial resources of Dubuque, t should like to 
enumerate the number of business establishments now op¬ 
erating : i 

120 Dubuque has a total of 582 stored comprised of 
the following: j 

i 

37 Wholesale Houses. 

21 Auto Ac. Supplies and Garages. 

19 Automobile Agencies. 

8 Bakeries. 

17 Cigar and Tobacco. 

17 Men’s Clothiers. j 

5 Women’s Apparel. j 

44 Confections and Soft Drinks. 

9 Contractors and Builders. 

4 Department Stores. 

26 Drug and Drug Sundries. 

1 Dry Goods and Notions. 

4 Electrical Appliances. 

3 Florists. j 

14 Fuel and Ice (coal & oil). j 

9 Furniture Stores. I 

i 

6 Gen. Mdse. Stores. 

144 Grocers and Food Products. 

9 Chain Grocers & Food Stores. 

8 Hardware. 

3 Household Appliances. j 

j 

i 
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10 Jewelry. 

2 Leather Goods and Luggage. 

9 Lumber and Mill Works. 

29 Meat Markets. 

1 Chain Meat Market. 

3 Musical Instruments. 

2 Novelty and Toys. 

121 44 Oils and Gasoline. 

34 Chain Oils and Gasoline. 

7 Plumbing and Heating. 

4 Commission Produce. 

8 Radio Equipment. 

22 Shoe Stores. 

5 Chain Stores. 

2 Stationery and Office Supplies. 

3 Laundries. 

23 Misc. Small Merchandisers. 

21 Barber Shops and Beauty Parlors. 

The Newspaper I represent, namely the Telegraph-Herald 
and Times-Journal devotes itself to the news of the social 
and business life of this community and its inception as a 
public servant dates back to 1836 when the first newspaper 
known as the Dubuque Visitor entered this field of which 
our newspaper is a direct descendant. 

We own and control full leased wire services of the Asso¬ 
ciated Press, United Press and International News. Ade¬ 
quate service is thus provided to the public as concerns in¬ 
ternational, national, state and regional news. 

An unusuallv high intensity of conscious interest in our 
• « * 

daily newspaper has always been prevalent among citizens 
of Dubuque and our recognition of adequate service to the 
public is self-evident. 

Bv Mr. Hanson: 

Q. You have a survey there of East Dubuque, have you? 
A. I have. 

Q. Will you read that? It was also prepared by 

122 you, was it? A. It was. 

East Dubuque, Illinois, is situated on the east bank of 
the Mississippi River directly opposite from Dubuque, 
Iowa. A privately owned bridge connects the two cities a 
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distance of approximately one mile. The population of 
this village according to the last U. S. census of 1930 is 
exactly 1395 inhabitants. 

Its industrial resources are obviously very limited and 
only one manufacturing establishment employing three 
men is located there. An automobile equipment factory 
suspended operation some time ago. One newspaper 
known as the East Dubuque Register published weekly 
supplies this community with news, but thie Telegraph- 
Herald and Times-Journal is the daily paper East Du¬ 
buque relies upon. This is characterized by the circulation 
enjoyed in this village due to the fact that the dissemina¬ 
tion of news affects both cities alike. 

The pertinent facts of East Dubuque, Illinois can be sum¬ 
marized in the following manner: 

1 Confectionery. j 

1 Brewing Company. 

10 Pool and Soft Drinks. 

3 Garages. I 

1 Jeweler. 

2 Drugs. 

3 Restaurants. 

4 Groceries. 

1 Lumber Co. 

2 Shoe Stores. j 

123 2 Barber Shops. j 

2 Banks. j 

2 Hardware Co-. j 

1 Auto Accessories. 

1 Butcher. j 

2 Flour and Seed Stores. I 

1 Doctor. 

1 Tin Shop. j 

1 Blacksmith Shop. 

1 Real Estate and Insurance. 

1 Printing Co. j 

And, as I said before, they have 1 parochial school and 
1 public school. The public school building houses both 
the grade and high school. There are two churches, one 
of which is a Protestant church and the other iis a Catholic 
church. 

Q. Mr. Arndt, are the people of Dubuque, and particu¬ 
larly the people associated with the Telegraph Herald, still 





76 


THE TELEGRAPH HERALD COMPANY YS. 


anxious to supply Dubuque with a radio station if, under 

the rules of the Commission, one can be located in Dubuque, 

Iowa? A. Thev certainlv are. 

♦ * 

Mr. Porter: I suggest that the witness answer only for 
his own organization. 

Chief Examiner Yost: Yes: the witness will limit his 
answer to what is within his own knowledge. 

The Witness: We would be verv glad to, if the Commis- 
sion would grant us permission to locate a station in Du¬ 
buque. In fact, we are very much interested. 

124 Bv Mr. Hanson: 

Q. Do you have an application pending for a station li¬ 
cense now ? A. I have not. 

Q. Why not? A. Well, we made inquiry of the Commis¬ 
sion and were told that the possibility of getting a franchise 
in Dubuque was very remote. 

Q. Have you made inquiries as to any other station in 
Iowa that is available to be moved into Dubuque at pres¬ 
ent? A. We have not. There is none available at the 
present time that I know of. 

Q. Do vou know of anv one in Illinois that is available 
to you to move to Dubuque? A. I do not think the Com¬ 
mission would permit that. 

Q. Has one in Illinois been suggested as available to 
you recently? A. Yes. 

Q. What one? A. Station WKBB. 

Q. How was that suggested to you? A. Through coun¬ 
sel for tlie applicant, that instead of opposing this station 
it would be better for us to buy sufficient stock to control 
such a project. 

Q. When were these suggestions made to you? A. They 
were made to mo first in Mr. Woodward’s office and later 
in my car by Mr. Parrish. 

Q. What date? A. July 1st. 

125 Q. Going back to the location of the transmitter 
of this station at the place known as the Hilltop Club, 

do you know who operates that place? A. It is conceded 
that Joe Jungwirth operates the Hilltop Inn. 

Q. Do you know of your own knowledge whether this man 
has ever served time for violation of the Federal Prohi¬ 
bition Law? A. I do. 
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Q. As a director of the Telegraph Herald would you 
want to operate a radio transmitter located af the Hilltop? 
A. I would not. | 

i 

Mr. Vesey: I object. 

Chief Examiner Yost: Sustained. j 

Mr. Vesev: I move to strike the answer, i 
* 

i 

j 

Cross-examination on behalf of the applicant. 

j 

By Mr. Vesey: j 

Q. As I understand it, you are circulation) manager of 
tlie Telegraph Herald and Times Journal?! A. I have 
charge of the circulation. j 

Q. Is that your only connection with the company? A. 
Xo, sir. I am a director and have charge of )the business 
interests of the paper. 

Q. Director of the organization? A. Yes, sjir. 

Q. Are both papers owned by the same organization? 

A. They are. j 

126 Q. What is the name of that organization? A. 

You mean, the corporate name? 

Q. Yes. A. The Telegraph Herald Company. 

Q. When did you first learn that the Comjmission had 
granted the application to move to East Dubuque, Illinois? 
A. From a correspondent here in Washington.; 

Q. About when was that? Along about the first of June? 
A. Xot anv earlier than that, I do not think. Around then. 

Q. When did vou make this survev that voii stated vou 
made? A. Of East Dubuque? j 

Q. Of East Dubuque and of Dubuque. A. 'The survey 
of East Dubuque was made—I think the exact d^te was May 
29, if I remember rightly. j 

Q. Both of them made that day? A. Yes, sijr. 

Q. You made them yourself? A. I did. j 

Q. Mr. Arndt, have you ever had occasion to go to East 
Dubuque to interview any parties over there fhat you be¬ 
lieved were working in connection with the proposed move 
of WKBB to East Dubuque? A. In connection with the 
station? j 

Q. Yes. A. No, sir; I did not. 

Q. You never interviewed anyone over there? A. No, 


i 
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127 Q. Do you or do you not know whether any mem¬ 
bers of your organization interviewed the Mayor of 

Galena? A. Yes, sir. 

Q. Did you have that interview yourself? A. I did. 

Q. When did vou have that interview? A. If vou want 

V %r w 

the exact date, I cannot give it to you. I think it was July 
1st. 

Q. That was on Friday, was it not? A. It was on Fri- 
dav. 

Q. Who was with you at the time? A. Air. Woodward. 
Q. Was there another gentleman with you? A. No; that 
is all. 

Q. Do you know Mr. Wendt? A. He is the city editor 
for the paper. 

Q. Was he with you on Friday, July 8? A. On Friday, 
Julv 8 ? 

Q. Xo; Friday, July 1. A. No; he was not. 

Q. He was not with you at that time? A. Xo, sir. 

Q. Did you discuss with the Mayor the proposed move 
of WKBB to P]ast Dubuque? A. He told me something 
about it. 

Q. Did you tell him anything regarding the station? A. 
1 knew nothing about the station. 

Q. You knew nothing about it. Do you know Mr. 

128 Hoffman? A. Mr. Slauf? 

Q. R. W. Hoffman, president of Sanders Brothers 
Radio Station. A. No, sir. 

Q. Do you know Mr. Sanders? A. Xo, sir; I do not. 

Q. Do you know Mr. William F. Stewart? A. Xo, sir; 
I do not. 

Q. Do you know any of the gentlemen connected with Sta¬ 
tion WKBB outside of Mr.- A. Not connected with 

the organization as stockholders. 

Q. You do not know any of the corporate officers of that 
organization? A. No, sir; I do not. 

Q. In your conversation with the Mayor what did you 
tell him regarding the officers of Station WKBB? A. 
What did I tell him? 

Q. Yes. A. I didn’t discuss the matter of the officers of 
the station with him whatsoever. 

Q. You did not? A. No, sir; I did not. 

Q. Did you discuss with him any supposed relationship 
between the owners of Station WKBB and Joe Jungwirth? 
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A. Ill so far as the location of the station Und the trans¬ 
mitter was to be at Hilltop, and knowing tl^at Joe Jung- 
wirth was connected with Hilltop Inn*- 

129 Q. What did you tell him regarding that ? A. Re¬ 
garding the location of the station? 

Q. Regarding Joe Jungwirth and this proposed station. 
A. I said nothing to him whatsoever, not in connection with 
Joe Jungwirth being connected with the station. 

Q. Did you or did you not tell the Mayor at that confer¬ 
ence with him on July 1, 1932, that this station, if brought 
to East Dubuque, would work in cahoots with Joe Jung¬ 
wirth and that the programs of WKBB would be so ar¬ 
ranged as to give signals to various bootleggers that would 
lie connected with the bootlegging racket? A. I did not. 

Q. You did not discuss any of those matters? A. I did 
not. 

Q. Would vour conversation with the Mavor have led him 
to believe that the present owners of WKBB were acting 
in connection with so-called bootleggers, racketeers and the 
like? A. No, sir. j 

Q. As a matter of fact, didn’t you tell the Mayor that 
the owners lived in Cicero, Illinois? A. I did not. 

Q. You did not tell him that? A. I did not.' 

Q. Coming down to Friday, July 8, 1932, whjere were you 

on that dav? A. July 8? ! 

! 

Chief Examiner Yost: July 1st, you mean? 

130 Mr. Vesey: No; I mean Friday, July 8. 

The Witness: I don’t recall where I >vas, not off¬ 
hand. 

i 

i 

I 

Bv Mr. Vesev: 

\ 

Q. You do not have any recollection of going with Mr. 
Woodward and Mr. Wendt to see the Chief of;Police? A. 
I don’t even know him. 

Q. Were you in a car with Mr. Woodward on July 8 
when Mr. Wendt went in to see the Chief of Police of East 
Dubuque and requested him to withdraw his support of a 
certain petition which was being circulated? |A. No, sir; 
I was not. | 

Q. You were not with him? A. No, sir. 

Q. You were not in the car? A. No, sir. 
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Q. You do not know whether he went to see the Chief of 
Police? A. No sir. 

Q. You do not know anything regarding that? A. No, 
sir; I do not. 

Q. Have you had any conferences since the granting of 
this application with a certain Mr. Conry of Columbia Col¬ 
lege? A. No, sir. 

Q. Do vou know whether or not anv members of vour 
organization may have had? A. Not to my knowledge. 

Q. You would know, would you not? A. I would; 

ves. 

•> 

131 Q. If those conversations were had? A. I would, 

absolutelv. 

♦ 

Q. And if you did not know, Mr. Woodward would know? 

A. Absolutelv. 

% 

Q. Do you know whether or not any rumors have been 
circulated in Dubuque, Iowa, or East Dubuque, Illinois, or 
Galena, Illinois, inferring that the owners of WKBB were 
engaged in bootlegging and racketeering? A. No, sir. 

Q. You never heard of those rumors? A. No, sir. 

Q. Never knew them to exist? A. Not in connection with 
the owners of Station WKBB; no. 

Q. In connection with whom, then? A. In connection 
with the location at Hilltop. 

Q. What were those rumors? 

Mr. Hanson: I object to the hearsay rumors, Mr. Ex¬ 
aminer. 

Chief Examiner Yost: He has already stated that he 
understood that the station would be on the Hill near the 
club. 


Bv Mr. Vesev: 

• • 

Q. When did you first hear these rumors? A. I don’t 
know the exact dates. 

Q. Since the granting of this application, was it not? A. 
Since the granting of the application; yes. 

Q. You never heard of any before that, did you? 
132 A. No, sir. 

Q. Do you know of any organization or any in¬ 
dividual in Dubuque, Iowa, or East Dubuque, Illinois, be¬ 
sides those connected with the Telegraph Herald, that have 
voiced any disapproval of the moving of WKBB into this 
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territory? A. You are confining your question to East 
Dubuque? 

Q. Either East Dubuque or Dubuque. A. No; I have 
not. 

Q. You do not? A. No, sir. ! 

Q. How large a circulation has your p^per? A. We 
have in excess of 32,000. 

Q. I believe you have stated that sometime jor other your 
circulation was approximated 10,000 in pubuque? A. 

10,600. * I 

Q. I take it that the rest of your circulation is in the 
outlying communities surrounding Dubuque, Iowa? A. 
That is correct. 

Q. You publish a daily paper and a weekly paper? A. 
We publish evening and Sunday papers. 

Q. The circulation of this paper is in Jo Daviess County, 
Illinois; that is, you have some circulation th^re? A. Yes. 

Q. You have some in the city of Galena, have you not? A. 
Yes. | 

Q. As I understand it, there is a paper in Ejast Dubuque, 
Illinois? A. There is a weekly newspaper there. 
133 Q. Is there any other newspaper? j A. In East 
Dubuque? 

Q. Yes. A. No; there is none. j 

Q. What about Galena? A. It has a daily newspaper. 

Q. Do you know what the circulation of thht newspaper 
is? A. No; I do not. i 

Q. From your experience as circulation manager of the 
Telegraph Herald it is true that it is the largest paper in 
this area, is it not? A. We are the largest daily paper 
within our trade area; yes. 

Q. And your paper carries most of the advertising col¬ 
umns in that territory? A. Yes. j 

Q. Do you believe that the location of a broadcasting 
station in East Dubuque, Illinois, would in anyj way impair 
your revenue from advertising? A. I do no^ see how it 
would. 

Q. You do not think that it would? A. No. j 
Q. You have no objection to the establishing of the sta¬ 
tion on that ground? A. No. 

Q. What ground do you object to the establishing of this 
station on in East Dubuque, Illinois? A. In jview of the 

6—5826a 
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fact that we have had communication with the Corn- 

134 mission, which I testified to before, and that we are 
interested in locating a station in Dubuque. 

Q. And that is your only objection to the establishing of 
this station? A. Well, we want to be certain who is con¬ 
nected with the organization. 

Q. What do you mean by that—you want to be certain 
who is connected with it? A. We feel that we owe a moral 
obligation to the people of Dubuque and East Dubuque to 
look after their welfare as concerns the publication of 
news, social events and advertising, if you may call it that, 
and matters of that kind. 

Q. But you did not consider it of enough interest to pub¬ 
lish a single line of this move to East Dubuque? A. I do 
not know whether that would be considered news or not. 

Q. You did not consider it news. Taking Dubuque, Iowa, 
East Dubuque, Illinois, Galena, and these various small 
towns around there in that territory, there are no broad¬ 
casting stations at present, are there? A. By broadcast¬ 
ing stations vou mean anv small station that- 

Q. Within a radius of 25 miles of East Dubuque? A. 
No; there is none. 

Q. There is not any within a radius of 50 miles, is there? 
A. No, sir; there is not. 

Q. Is there any medium, that is, any radio broad- 

135 casting station, which is able to furnish any local 
radio broadcasting service to the listening public 

within a radius of 25 miles of East Dubuque, Illinois, or 
Dubuque, Iowa? A. No, sir; there is none. 

Q. From your survey of Dubuque, Iowa, and East Du¬ 
buque, Illinois, considering those two towns together, would 
you say there were ample program resources for a broad¬ 
casting station? A. Resources from Dubuque and East 
Dubuque? 

Q. Yes. A. I have not gone into that. 

Q. You made a survey of potential advertising accounts 
of business houses, industrial institutions, colleges and the 
like? A. Yes. 

Q. You made that survey? A. I did. 

Q. From that survey would you believe that there are 
sufficient to warrant the establishment of a broadcasting 
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station? A. I have no idea what it would dost to operate 
such a station. 

Chief Examiner Yost: The witness has testified that he 
was willing to establish a station in Dubuque. 

By Mr. Vesey: I 

Q. You knew that the Telegraph Herald Company filed 
an application with the Commission to establish a station? 
A. Yes. ! 

Q. Were you connected with that application? A. 

136 Yes. | 

Q. At the time the application was! filed you be¬ 

lieved there were sufficient program resources to warrant 
the establishment of a station? A. It reverts back to the 
same proposition, that I was not familiar with the cost of 
operating a broadcasting station. 

Q. I asked you whether at that time you felt it was suffi¬ 
cient. A. That would have to be determined later. 

Q. You can answer that. Did you or did you not? A. 
We did. I 

Q. Has anything taken place that would chapge the situa¬ 
tion since that time? A. Yes; the depression has become 
a very important factor in this now. I 

Q. That application was denied and returned to vou ? A. 

Yes. ! 

_ ; 

Q. That was some time ago? A. Yes. 

Q. I understand the Telegraph Herald Company is no 
longer interested in the establishment of a station at Du¬ 
buque, Iowa? A. If it were possible we would be interested 
in locating a station in Dubuque. 

Q. The area within a radius of 30 miles of Dubuque and 
East Dubuque is primarily an agricultural ar^a? A. You 
mean, outside of the city of Dubuque? j 

Q. Yes. A. Yes. j 

137 Q. And the towns that are located jin this area 
have more or less a common interest, have they not? 

A. Yes; they should. 

Q. Can you give us any reason why a broadcasting sta¬ 
tion located at East Dubuque, Illinois, within two miles of 
Dubuque, Iowa, would not be able to serve the needs of the 
local listening public in Dubuque and the surrounding vicin- 
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ity, Galena and surrounding vicinity, East Dubuque, Illi¬ 
nois, and the surrounding vicinity? A. I believe that if a 
broadcasting station is to serve Dubuque, that station 
should be located in Dubuque, inasmuch as a majority of the 
advertising accounts would be taken from Dubuque, and 
Dubuque would be primarily interested in a project of that 
kind. 

Q. That is your objection to it? A. Yes, sir. 

Q. I take it that that is your only objection? A. That is 
my only objection, and, as I said before, in view of the fact 
that we had made inquiry of the Commission as to getting a 
station in Dubuque and were turned down. 

Q. Can you give any reason why a local broadcast ema¬ 
nating from East Dubuque, Illinois, or from Dubuque, Iowa, 
which would be of particular interest to the listening pub¬ 
lic in and around those two towns, would not be of interest 
to all the listening public in that area? A. I cannot answer 
that question. 

Q. You do not know of any reason why it would not? A. 

A station may cause interference of some kind, de- 
138 pendent upon the sentiment of the people in the town; 

but I cannot answer for that. 

Q. That would be the only reason that you can think of 
A. Yes, sir. 

Cross-examination on behalf of the Commission. 

Bv Mr. Porter: 

Q. Are you familiar with the requirements of Rule 45 
in general in that that rule requires a protestant to set 
out in the protest his interest in the station or the proposed 
station, and that the rule requires that any person, firm 
or corporation aggrieved or whose interests are adversely 
affected may obtain a hearing? Are you familiar with that 
provision? 

Mr. Hanson: I object to that line of questioning. The 
Commission has already ruled on the protest and set the 
matter for hearing. 

Chief Examiner Yost: That goes to the qualifications 
of the witness. He may answer, if he is familiar with it. 
If he is not familiar with it, he may say so. 

(The question was read by the reporter as above re¬ 
corded.) 
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A. I am not. I do not know anything hbout that pro¬ 
vision. 

By Mr. Porter: j 

i 

Q. As I understand your testimony, Mr. Arndt, the only in¬ 
terest, practically, of your organization in this appli- 

139 cation is due to the fact that you atj one time for¬ 

warded an application to the Commission seeking au¬ 
thority to build a new station at Dubuque, Iowa, and that 
you were advised by the secretary of the Commission that 
the application could not, under the rule, be entertained? 
A. Yes. | 

Q. That is your sole interest in this proceeding? A. 
Well, in addition to that the fact that a station serving Du¬ 
buque, Iowa, should be located in Dubuque, Iowa. 

Q. I am speaking about your interest, without any rea¬ 
sons pro or con as to why the application Ishould not be 
granted. I am speaking only of your interest as a protes- 
tant. As I understand you, that is the only interest that 
vou have in this matter? A. Yes. I feel we should have 
been duly notified of the possibility of locating a station in 
Dubuque. j 

Q. Then I understand that you intend to t^ike such steps 
to obtain a station in Dubuque as you can?| A. We have 
ever since our letter to the Commission. 

Q. At the time you filed this protest you! did not have 
an application filed with the Commission, did you? A. Not 
a formal application. 

Q. Some time prior to that time the formhl application 
had been returned to you. Is not that the Situation? A. 

Yes. _ ! 

Q. You filed an application for a station soihetime during 
1931, did you not ? A. During 1931; yes. 

Q. Do you know in what name that application was 

140 filed? A. In the name of the Telegraph Herald. 

Q. Did you mention receiving a letter from the 
secretary of the Commission relative to that application? 
A. Yes. | 

Q. Did you? A. I did. 

Q. Do you have that letter? | 

Mr. Hanson: I think a copy of the letter is here. 

Mr. Porter: I wonder if you will let me see it, please? 

Mr. Hanson: Yes. j 

The Witness: There is a letter and a telegram. 
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By Mr. Porter: 

Q. As I understand it, Mr. Arndt, from looking at the 
letter which you received from the secretary of the Com¬ 
mission, you never filed a formal application for a station, 
did you! A. I did not. 

Q. You did, however, address a letter to the chairman of 
the Commission making inquiry as to the possibility of ob¬ 
taining a station at Dubuque! A. I did. 

Q. And you were informed that the State of Iowa was 
overquota! A. I was. 

Q. You were sent, I believe, a copy of General Order 102 
which was then in existence! A. I was. 

141 Q. So that you never have filed a formal application 
for a station! A. Not a formal application. 

Q. You simply corresponded with the Commission rela¬ 
tive to the filing of an application! A. Yes. 

Q. I notice in the protest that you filed you make the 
statement that some months ago the Telegraph Herald 
Company applied for a license for a radio station in Dubuque 
and was informed by the Radio Commission that because 
the State of Iowa was over quota no license could be granted. 
As I understand you now, that is not exactly the case; that 
is, you never did file a formal application for a station! 
A. No. We made inquiry of the Commission. 

Q. You made inquiry by letter to the Commission ! A. In¬ 
asmuch as we were interested in the erection of a station 
in Dubuque. 

Q. Will the’location of a station at East Dubuque, under 
the conditions proposed by this application, have any effect 
upon the economic interests of the Telegraph Herald Com¬ 
pany in Dubuque! A. I don’t think so. 

Q. That is not a reason for your opposition to this appli¬ 
cation! A. No, sir. 

Mr. Porter: I think that is all. 

By Chief Examiner Yost: 

Q. The Examiner gathers from your testimony 

142 that, first of all, you feel that if Dubuque is to be 
provided with radio service it should be from a sta¬ 
tion located in Dubuque! A. Yes, sir. 

Q. And that, second, if such a radio station is established, 
you are an applicant for it and you would like to have and to 
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operate such a station? A. We are an applicant. 

Q. And that in the next place if a radio I station is to be 
established in East Dubuque, you are interested in that sta¬ 
tion being owned and operated by high class persons and in 
every way disassociated and divorced from! any disreputa¬ 
ble or questionable associates in connection with its owner¬ 
ship and management? A. Yes, sir. 

Q. Does that pretty well sum up your opposition to this 
move? A. In addition to that, it would appear to me that a 
station depending upon support for its successful opera¬ 
tion, the location of the station should be ini the city, which 
would be Dubuque. 

Q. The Examiner tried to cover that. In other words, 
you feel that the talent and the financial support would 
largely come from Dubuque and would in feome senses be 
primarily a Dubuque station because it would have for its 
audience largely the people of Dubuque? A.I Yes, sir. 

i 

Mr. Porter: In that connection, if I may interrupt- 

Chief Examiner Yost: Certainly. ! 

• i 

143 By Mr. Porter: j 

Q. Mr. Arndt, you have been advised by tlje Commission, 
have you not, that under the existing regulations, especially 
with respect to the matter of the quota, it would be impossi¬ 
ble to add another station to the State of Iowa? A. Yes, sir. 

Q. And therefore that in order to locate a jstation in Du¬ 
buque under the existing system, at least, it would be neces¬ 
sary to move an existing Iowa station to that city? A. Yes, 
sir. ! 

Q. If, under the Commission’s regulations tjiat is the case, 
and if the Commission has received no application to move 
an existing station in Iowa to Dubuque, would'you as a radio 
listener in the City of Dubuque be interested 'in receiving a 
broadcast of a station located in the city of East Dubuque? 
A. That depends upon the caliber of prograjn. Naturally 
in Dubuque we have ample service, adequate service from 
the larger stations connected with the chain organizations, 
giving us programs of both classic and modern music. 

Q. That would depend, then, as to the particular appli¬ 
cant, whether the particular applicant could render the 
service which you would expect from a broadcasting sta¬ 
tion? A. Yes. 
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Q. But if the applicant could furnish that service, you as 
a radio listener in the city of Dubuque would like to get 
it, would you not ? A. Possibly, occasionally. 

144 By Chief Examiner Yost: 

Q. You also feel, do you, that if this station should be 
moved to East Dubuque it would be less desirable and less 
likely that a station would be located in Dubuque? A. It 
would be less desirable to have it located in East Dubuque. 

Q. If the station should move to East Dubuque it would 
be less likely then and less desirable then to have a station in 
Dubuque across the river? A. Yes, sir. 

Chief Examiner Yost: Are there any further questions 
of this witness ? 

By Mr. Porter: 

Q. From what standpoint vrould it be less desirable? A. 
For the simple reason that they have no talent resources to 
draw from in East Dubuque. 

Q. Is not Dubuque right across the river from East Du¬ 
buque? A. Yes. 

Q. Couldn’t they draw talent from Dubuque? A. From 
Dubuque? 

Q. Yes. A. I don’t know. 

Q. It is only a matter of a mile or two from Dubuque to 
the station, is it inot? A. It is a matter of, I think, two 
miles. 

Chief ExaminerYost: That is what the Examiner meant 
to convey, that if you had service right in that area it would 
be less desirable to have another one. 

145 Mr. Hanson: If it should come about that it would 

be possible to move a station to Dubuque- 

Mr. Porter: We are concerned with the situation now, 
and not the situation in the future. 

Chief Examiner Yost: The Examiner was just trying to 
find out what the objection was. 

Mr. Porter: In order to preserve the record in this case, 
and simply to make the point, which I do not believe the 
Examiner will rule on, I would like to move at this time 
that this protest be denied, for the reason that sufficient 
interest is not disclosed here either in the formal protest 
filed with the Commission or in the testimony developed at 
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this hearing, which would bring this protest within the pro¬ 
visions of Rule 45. 

Mr. Vesey: That is a motion that I intended making at 
the conclusion of the protestant’s case, but siince it has been 
made now, I want to join in it. 

Mr. Hanson: I want to make the observation that the 
question of interest has already been passed On by the Com¬ 
mission and the hearing ordered. 

Mr. Porter: In that connection I think the Commission, 
in setting the protest for hearing, is not precluded from 
raising the point at the hearing, because the Commission 
may have been in doubt whether or not sucji interest was 
disclosed or is disclosed by the protest to entitle the party 
to a hearing. 

Chief Examiner Yost: Motion overruled, j 

j 

146 Additional cross-examination on behhlf of the ap¬ 
plicant. j 

I 

Bv Mr. Vesev: 

• » 

j 

Q. In your opinion would there be anything inherently 
objectionable to the broadcasting of Dubuqud talent over a 
station at East Dubuque, Illinois? A. I cannot make any 
statement as to that, whether they would bej interested in 
broadcasting over an East Dubuque station. ■ 

Q. No. I say, do you know of anything that would be 
inherently objectionable to the broadcasting of Dubuque 
talent over a station at East Dubuque, Illinois? A. Not if 
it is qualified talent for broadcasting purposes. 

Q. Do you know of any reason why the listening public 
in Dubuque and surrounding territory would; object to the 
broadcasting of Dubuque talent over a statioiji in East Du¬ 
buque, Illinois? A. From the standpoint that they are al¬ 
ready adequately served with broadcast facilities. 

Q. And that is the only objection you know!of? A. And 
as I stated before, the location of the station being in East 
Dubuque, naturally Dubuque would feel as though it were 
entitled to the station in Dubuque that they] are to lend 
support and talent to. 

Chief Examiner Yost: Do you not make your testimony 
a little bit conflicting when you say that vouj are already 
served, and then you say, again, you would lijke to have a 
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station there! You say that the people are already pro¬ 
vided with radio service. 

147 The Witness: That is, from the standpoint of the 
stations close to Dubuque associated with the chain 

organizations. 

Chief Examiner Yost: Would you not just as soon hear 
a particular band, orchestra or quartette from Dubuque, if 
it came to you from the east side of the river, as if it came 
to vou from the west side of the river? 

mt 

The Witness: If it was good; yes. 

(Witness excused.) 

Mr. Hanson: I will call Mr. Barron. I want to intro¬ 
duce the quota figures of both Illinois and Iowa as material 
to this protest. 

JohnH. Barron was called as a witness for and on behalf 
of the protestant and, being first duly sworn, testified as 
follows: 

Mr. Porter: Let the record show that I waive any right 
to object to the use of Mr. Barron for the purposes stated 
by Mr. Hanson. 

Direct examination. 

Bv Mr. Hanson: 

* 

Q. Will you state your name and position? A. John II. 
Barron, Radio Engineer in the Broadcasting Section, En¬ 
gineering Division, of the Commission. 

Mr. Vesey. We waive his qualifications. 

Bv Mr. Hanson: 

* 

Q. Do you have here the quota figures for the State of 
Iowa? A. I have. 

148 Q. Will you read them into the record, please? 
A. Total due Iowa, 7.30; total assigned, 11.50. 

Q. So that Iowa is over quota ? A. It is. 

Q. Will you give us the quota figures for Illinois? A. 
Total due Illinois, 22.52; total assigned, 34.46. 

Q. I believe you are familiar with the rules and regula¬ 
tions of the Commission, are you not? A. Yes, sir. 


91 


FEDERAL RADIO COMMISSION ET AL. 

i 

Q. Would it be possible under General Order 102 to move 
a station from Illinois into the State of Iowa ? 

Mr. Porter: That is objected to, in the first place, be¬ 
cause General Order 102 is not effective; in the second 
place, because this witness is not qualified to give a legal 
conclusion. 

Chief Examiner Yost: Objection sustained.' 

Mr. Hanson: I would like to have the Examiner take 
judicial notice, if he will, of the rules and regulations of 
the Commission relative to the removal of Rations from 
one state to another, particularly with respect to the re¬ 
moval of a station from an over-quota statg to an over¬ 
quota state. 

Mr. Vesey: I object to any consideration! of that, be¬ 
cause there is no application pending to make such a rul¬ 
ing pertinent. Certainly such an observation would be im¬ 
material and irrelevant to this hearing. 

Mr. Hanson: The whole point is this. We could not 
bring another station into Dubuque from ajnother state. 
Nothing is available in Iowa. We did spend months try¬ 
ing to find one that might be available jto move into 
149 Dubuque. Illinois is far over quota, j We have a 
proposition of moving a station from a town of 
45,000 in Illinois to a village of less than 15(j)0 in Illinois, 
ostensibly for the purpose of serving a city of 42,000 across 
the river in a state where they cannot move. Ilf these peo¬ 
ple wanted to move from Joliet, Illinois, to Dubuque, they 
simply could not do it under the law and undejr the regula¬ 
tions. So they propose to move from Joliet, Illinois, to 
East Dubuque, Illinois, and draw their support, as they 
testify here, from Dubuque, Iowa. 

Chief Examiner Yost: Is there not anotheir station al¬ 
ready operating in Joliet? 

Mr. Hanson: Yes; there is; and my further observation 
is that if this station is not needed in Illinois for Illinois 
service it should not be put on the edge of Iowa for Iowa 
service. It should be deleted entirely and tjie quota of 
Illinois reduced. That is the real issue in this hearing; 
that Iowa should not be served by an Illinois Station mov¬ 
ing over to a place where it is not needed. If they need 

another station in Dubuque—and the evidence shows that 

! 
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it is a very unusual city, one of the few of its size in the 
country, with all the resources it has, and yet has no radio 
station. If a station is needed there it should be put there, 
and not put on the edge by a subterfuge. If this station 
is not needed in Joliet it ought to be deleted. 

Chief Examiner Yost: It is a question of policy and, so 
far, it has not been determined. East St. Louis is served 
pretty much by St. Louis stations. 

Mr. Hanson: And Wisconsin is still largely dependent 
on Chicago. 

150 Mr. Porter: Is it your position that Rule 6 is- 

Mr. Vesev: It makes no difference what his con- 
* 


tention is regarding Rule 6; lie certainly cannot try that 
issue in this case. 

Mr. Porter: Is it your contention that this proposed 
move is in effect an evasion of the provisions of the rule? 

Mr. Hanson: My contention is that the application itself 
shows that it is an evasion. They state in the application 
that they propose to serve Dubuque, Iowa, when they are 
going to move into Illinois and propose to serve Dubuque 
from the other side of the Mississippi River, in Illinois. 

Mr. Vesev: Our position is that a position like that is 
untenable. What difference does it make what Rule 6 is? 

Chief Examiner Yost: The application is a legal and 
proper one so far as the application itself is concerned. 
Congress, in the opinion of the Examiner, contemplated 
that radio broadcasting service would be equal both as 
to transmission and reception throughout the zone. It does 
not make that provision as between the states, but it does as 
between zones. When it comes to the question of states, 
it is equality of power, frequency and hours of operation. 

Mr. Hanson: Both Illinois and Iowa are over quota, and 
here is a station that admits that it cannot get bv in a 
city of 45,000, and is losing money there. If both states 
are over quota and if these facilities are needed, they 
should be moved into a state that is under quota. 

Chief Examiner Yost: That is not the question to decide 
here. 

151 Mr. Porter: It is not your contention, is it, that 
there is any application involved in this case by which 
the Commission could decide to delete Station WKBB? 
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Mr. Hanson: There is no application here on which you 
can decide to delete it, but on the evidence here they want 
to move over there, and if this application were not eva¬ 
sive it would have been to move into Dubuque. Everybody 
knows it cannot go- j 

Mr. V esev: That is just an assumption. |The attorney 
certainly knows that if he wants to test the validity of Rule 
6 the way to do it would be to apply for a Station at Du¬ 
buque, Iowa, and then proceed to test the validity of the 
rule. | 

j 

Bv Mr. Hanson: i 

* 

Q. What is the normal service area of a hundred-watt 
station? A. Under average conditions, rendering service 
to a residential area to the two millivolt signal contour, it 
runs about ten miles. 

i 

Cross-examination on behalf of the applicant. 

By Mr. Vesey: | 

j 

Q. From your experience as an engineer where would 
you estimate the 1 millivolt contour of a hundred-watt sta- 
tion to be? A. Under average conditions, approximately 
15 miles from the transmitter. 

Q. Where would you estimate the 500 microvolt 
152 contour line to be? A. Approximately 25 miles 
under the same conditions. j 

Q. Where would you expect the 250 microvolt contour 
line to be? A. Approximately 30 miles. j 

Q. From your experience as a radio engineer, Mr. Bar¬ 
ron, is it or is it not a fact that in rural communities fairly 
satisfactory reception may be had from a 2&0 microvolt 
signal? A. Under favorable conditions that condition will 
obtain. j 

Q. It will obtain? A. Yes. 

Q. From your experience as a radio engineer, is the 
propagation of radio signals above or below jthe average 
in the so-called Mississippi Valley? A. Considerably above 
the average. 

Q. I take it that the figures you gave as to the various 
microvolt and millivolt contours are average figures taken 
throughout the United States? A. Yes. 


i 

j 


94 


THE TELEGRAPH HERALD COMPANY VS. 


Q. So it would be slightly in excess of that? A. That 
would be expected. 

Q. Mr. Barron, I ask you to make a study of the map of 
East Dubuque, Illinois, and Dubuque, Iowa, and state 
whether or not Dubuque, Iowa, and surrounding territory 
within a ten mile radius would be in the good service area 
of a station located in East Dubuque, Illinois. A. I do not 
have the data available on that. I am not prepared 

153 to answer that question. 

Q. If you were told that Dubuque, Iowa, was ap¬ 
proximately two 1 miles from the proposed location of a 
hundred-watt station, would you say that that was within 
the good service area of the station? A. I would. 

Q. And you would expect satisfactory reception from 
that station? A. Yes, under practically all conditions. 

Q. I ask you to state where Station WKBB is now lo¬ 
cated. A. Joliet, Illinois. 

Q. Are there ativ other stations located in Joliet? A. One 
other, WCLS. 

Q. That is a local station? A. Yes. 

Q. I now ask you whether or not there are any radio 
stations located within a radius of 60 miles of East Du¬ 
buque, Illinois. A. I am not prepared to state. 

Chief Examiner Yost: Can you state the nearest station 
to Dubuque or East Dubuque? 

The Witness: No, sir. 1 was called in unexpectedly and 
did not prepare any data relative to it. 

Mr. Hanson: I think the record shows that there is a 
station at Cedar Rapids, Iowa. 

Chief Examiner Yost: There is a question here as to a 
request for change of frequency. 

By Mr. Vesey: 

Q. What frequency does Station WKBB operate 

154 on at the present time? A. 1310 kilocycles. 

Q. With what power? A. 100 watts. 

Q. What is the next nearest station operating simultane¬ 
ously on the 1310 kilocycle frequency to Joliet, Illinois? 
A. I have not looked into that. 

Mr. Vesey: I should like to have those figures put in, 
Mr. Examiner. I am satisfied if Mr. Barron will supply a 
list of all stations operating on 1310 kilocycles and within 
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the adjacent frequencies of 40 kilocycles oh farther dis¬ 
tant. 

Chief Examiner Yost: You are not prepared to state 
whether the granting of this application would cause addi¬ 
tional interference? 

The Witness: No, sir. I have not made any study of it. 
I can prepare that and testify after lunjch. 

155 Mr. Hanson: I forgot to put in these depositions, 
Mr. Examiner, that were taken by order of the Com¬ 
mission at East Dubuque on July 1st, and at Dubuque on 
July 2nd. I offer them now. 

Chief Examiner Yost: They mav be admitted. 

%/ w 

(The depositions referred to and submitted by counsel 
for the protestant were received and filed.) 

j 

John H. Barron, the witness under examination at the 
taking of recess, resumed the stand and testified further as 
follows: 

Cross-examination on behalf of applicant (resumed). 

Bv Mr. Vesev: 

* 

Q. Have you had occasion to make an investigation of 
those stations which would cause, in your estimation, inter¬ 
ference to WKBB operating on 1310 kilocycles, 100 watts 
power, at Joliet, Illinois? A. I have. 

Q. What does your investigation reveal? A. The near¬ 
est station licensed to operate on this frequency is WJAK 
at South Bend, Indiana, 95 miles distant, 50 watts power. 
This station divides time with WLBC at Muiicie, Indiana, 
50 watts power, 165 miles distant. Both of these stations 
are within less than the recommended separation to pre¬ 
vent objectionable interference at nighty Therefore 

156 I would expect interference between those stations 
and WKBB. 

Also with Station WI\BS at Galesburg, Illinois, 100 
watts, 125 miles distant. I would also expect I interference 
with that station. 

Q. As an engineer, what distance separation do you 
recommend between two stations operating on the same 
frequency, with 100 watts power and 50 watts! power? A. 
Two hundred miles, at night, for the hundred-watt station, 
and 140 miles at night for the 50-watt station, j 

i 

i 

i 

i 

! 

i 


I 

i 
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Q. Have you had occasion to examine into what inter¬ 
ference would be expected to a station operating on 1500 
kilocycles at East Dubuque, Illinois? A. I have. 

Q. What does that investigation reveal? A. My search 
of the records shows that there are no stations within less 
than the recommended separation from East Dubuque, 
either on the same or adjacent frequencies, with which ob¬ 
jectionable interference would be expected. 

Q. Am I right in assuming that the transfer of WKBB 
from Joliet, Illinois, to East Dubuque, Illinois, and change 
of frequency from 1310 kilocycles to 1500 kilocycles would 
result in improvement in interference conditions on the 
1310 kilocvcle frequencv? A. Undoubtedlv it would. 

Q. Mr. Barron, what stations would you expect to render 
a reliable service to the listening public in and around 
Joliet, Illinois? A. In addition to the service received 
from the local stations there, I would expect the prin- 
157 cipal service to come from the Chicago stations 
which are approximately 30 miles distant. Good 
service should be received from regional and clear channel 
stations located in the Chicago metropolitan area. 

Q. What stations would you expect to render reliable 
service to East Dubuque, Illinois? A. The nearest station 
to East Dubuque is KWCR at Cedar Rapids, Iowa. This 
is a 100 watt station and it is 65 miles distant. I would not 
expect consistent service from that station. The principal 
service available there, in my opinion, would be that re¬ 
ceived from clear channel stations, the nearest of which 
are located in Chicago, 155 miles distant. Such service 
would be intermittent, subject to fading at night and inter¬ 
ruption by static under unfavorable conditions. 

Q. Are you familiar with the location of the various sta¬ 
tions in the State of Illinois? A. Yes. 

Mr. Vesey: At this time I would like to ask the Examiner 
to take judicial notice of the location of the various stations 
in the State of Illinois. 

Bv Mr. Vesey: 

Q. Mr. Barron, can you give us an estimate of the pro¬ 
portion of stations assigned to the State of Illinois in the 
so-called Chicago area and within a radius of 40 miles 
from Chicago? A. I cannot state the exact percentage, but 
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the majority of the Illinois stations are located within a 40 
mile radius of Chicago. ! 

158 Redirect examination on behalf of the protestant. 

I 

By Mr. Hanson: | 

i 

Q. How far is WOC, located at Davenport, from Du¬ 
buque? A. WOC at Davenport is approximately 75 miles 
distant. 

Q. That is a clear channel high-power station, is it not? 
A. Yes. 

I 

Q. I believe you testified that the conditions of reception 
in the Mississippi Valley were extraordinarily good, did 
you not, or exceptionally good? A. Yes ;abo^e the average. 

Q. What kind of reception would you expect people in 
and about East Dubuque and Dubuque, Iow^, to get from 
Station KMOX at St. Louis, Missouri? A. I'would expect 
a fair amount of service to be available in the residential 
sections of those cities from KMOX, but probably subject 
to some fading and interruption by static. 

Q. When you have static don’t you actually have poor 
service on a station whether it is 10 miles awajy or 50 miles 
away? A. If the static can be heard, yes; but ordinarily 
static does not interfere with the reception iof local sta¬ 
tions, only during thunderstorms in the immediate vicinity 
of the receiver. i 

159 Q. What kind of reception do you expect to get 
from Station WCCO? A. I would expect the same 

remarks as I have made with regard to KMOX to apply to 
the service of WCCO; probably somewhat better. 

Q. And the same would go for the stations!in Chicago? 
A. Yes. | 

i 

! 

Cross-examination on behalf of the Corpmission. 

i 

By Mr. Porter: i 

j 

Q. Mr. Barron, just one question. Do you know whether 
or not the transmitter of WOC is at the present time lo¬ 
cated in or near Davenport? A. At the present time it is 
synchronized with WHO at Des Moines, Iowa, j 

7—5826a ! 


I 
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Q. Do you know whether or not WHO-WOC has an out¬ 
standing construction permit to erect a 50-kilowatt station 
and locate its transmitter at or near Malcolm, Iowa ? A. Yes. 

Q. Or at a point between Davenport and Des Moines? 
A. Yes. 

Q. Can you state what service East Dubuque and Du¬ 
buque would have from a 50-kw. station located in or near 
the center of Iowa at Des Moines ? A. I would expect they 
would receive fair service in the residential areas, but it 
would not represent the highest type of service such as 
that available from a local station. 

160 Q. Would that place WHO in about the same class 
as WCCO at Minneapolis, another 50 kw. station you 

have mentioned? A. Probablv the service from WOC- 

mi 

WHO might be a little better, as the distance, I believe, is 
somewhat less. 

Q. Would the service received from WHO when operat¬ 
ing with 50 kilowatts be a dependable service under all con¬ 
ditions? A. Not under all conditions; I do not think it 
would be. 

Q. And Dubuque would get somewhat satisfactory serv¬ 
ice from that station? A. Yes, principally in the residen¬ 
tial sections of the city. 

Mr. Hanson: That concludes our case, Mr. Examiner. 

Mr. V esey: Mr. Examiner, I am questioning the advisa¬ 
bility of presenting any evidence in view of the showing 
made by protestant here, but have decided, in order to pre¬ 
serve the record and in order to make a showing of the ac¬ 
tual service which the owners and operators of Station 
WKBB, if moved to East Dubuque, Illinois, desire to ren¬ 
der to the listening public within their service area, to offer 
for that purpose alone some testimony. 

That statement is based on a presumption and an assump¬ 
tion that this case is set for hearing under Rule 45 and that 

the onlv issues to be determined are the issues raised 
* 

161 by protestant and the preponderance of the evidence 
naturally lies upon him. 

Chief Examiner Yost: Notwithstanding that, it is the Ex¬ 
aminer's opinion that the burden is on the applicant to es¬ 
tablish by competent evidence that the granting of the ap¬ 
plication would be in the public interest. If the Examiner 
expects to make a report of findings and recommendations, 
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it is necessary, of course, that he have something upon which 
to base those findings and recommendations. 

Mr. Vesev: With that statement I would like to call Mr. 
J. F. Slauf. I 


Evidence on Behalf of the Applicant . 

i 

i 

J. F. Slauf, a witness previously called arid sworn, was 
recalled on behalf of the applicant and testified further as 
follows: 

i 

i 

Direct examination. 

i 

i 

I 

By Mr. Vesey: 

j 

Q. Will you state your name and address! A. Joseph 
Slauf, WKBB, Joliet, Illinois. j 

Q. Are you connected with Station WKBB! A. I am. 

Q. In what capacity! A. As manager. 

Q. Are you aware that an application has been filed by 
the owners of Station WKBB to move that station to East 
Dubuque, Illinois! A. I am. 

162 Q. If that station is moved to East l^ubuque, Illi¬ 
nois, will you still act as manager of|tlie station! 
A. I would. 

Q. Have you at my request prepared a statement of the 
evidence which you wish to give in this case! A. I have. 

Q. Will you read it, please! j 

i 

Mr. Ilanson: I will make the usual objection; with regard 
to irrelevant, immaterial and hearsay matters.! 

Chief Examiner Yost: They will be disregarded. 

The Witness: May I proceed! j 

Chief Examiner Yost: Yes; proceed. 

j 

The Witness: My name is J. F. Slauf. I! am station 
manager of broadcasting station WKBB, Joliet, Illinois, 
owned and operated by Sanders Brothers Radio Station. 
As manager of the station, I am directly responsible to Mr. 
R. W. Hoffman, who is President of the corporation. Except 
for questions of broad policy and matters of large expendi¬ 
tures, I have full charge of the operation of the station. All 
matters of detail are handled by me or are und^r my super¬ 
vision. | 


i 
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Sanders Brothers Radio Station is an Illinois corpora¬ 
tion, which received its charter from the state in 1930. Its 
offices as well as its broadcasting station and studio are 
located in Joliet, Illinois. The men in control of the com¬ 
pany have at all times endeavored to establish and maintain 
policies which would be to the advantage of the City of 
Joliet and surrounding community. It has a record in the 
field of public service of which we are very proud. 

163 In the matter of financial responsibility the stand¬ 
ing of Sanders Brothers Radio Station is beyond 

question. While I do not have a balance sheet of the cor¬ 
poration with me, I am able personally to vouch for its 
financial standing. It is a closed corporation capitalized 
at $25,000. The principal stockholders are Messrs. Wil¬ 
liam F. Stewart, Theodore E. Stevens, Ben Sanders and 
R. W. Hoffman, the president of the corporation. Its 
assets exceed $27,000 and its liabilities are less than $1500, 
having a net worth, as of July 1, 1932, in excess of $25,000. 
It has no bank loans. Its property is not mortgaged. I 
have with me a guarantee by the president, R. W. Hoffman, 
personally guaranteeing the payment of any or all debts 
w T hich may be contracted by the corporation for a period 
of two years after its removal to East Dubuque. I am per¬ 
sonally acquainted with the financial standing of Mr. Hoff¬ 
man and am able to state that his tangible assets exceed 
$100,000, over and above his liabilities. 

Mr. Porter: That is objected to as hearsay; and I would 
like to have the witness produce the guarantee of which 
he speaks. 

Bv Mr. Vesev: 

Q. Do you have that guarantee with you ? A. I have. 

Mr. Vesev: I offer as Applicant’s Exhibit No. 1 the 
guarantee referred to and ask to have it marked for iden¬ 
tification. It is a guarantee by R. W. Hoffman of the debts 
that mav be contracted bv the owners of Station WKBB 
for a period of two years after its removal to East 
Dubuque. 

164 Mr. Hanson: I object to that. 

Chief Examiner Yost: He asks that it be marked for 
identification. That mav be done. 


101 


j 

i 

i 

FEDERAL RADIO COMMISSION EX AL. 

Mr. Vesey: I would like to have about fiye days within 
which to file a duplicate copy. 

Chief Examiner Yost: You are not offering it? 

Mr. Vesey: I am not offering it. 

Chief Examiner Yost: It may be marked for identifi¬ 
cation. 

i 

(The guarantee referred to, signed by Ri W. Hoffman 
and dated July 1, 1932, was marked by the reporter for 
identification as Applicant’s Exhibit No. l.)j 

i 

i 

By Mr. Vesey: 

•/ V I 

I 

Q. Have you seen the guarantee? A. Yes,j sir. 

Q. Do you know the terms of that guarantee? 

Mr. Porter: Objected to as not the best evidence. 

Chief Examiner Yost: Do you know the signature to this 
paper? Did he execute that? j 

The Witness: Yes, sir; he did. 

Chief Examiner Yost: Do you know he executed it? 

The Witness: Yes, sir; I do. I 

j 

i 

By Mr. Vesey: 

Q. Do you know this to be the signature of Ijlr. Hoffman? 
A. Yes: it is. i 

' i 

I 

Mr. Vesev: I now offer it. 

* i 

Chief Examiner Yost: The Examiner does!not see how 

this man can testify as to the net worth of Mr. Hoffman. 

* 

Mr. Vesey: I am just offering this exhibit in 
165 evidence. 

Mr. Hanson: I make the further objection that 
the application which was filed on March 14, 1^32, does not 
include Mr. Hoffman as a stockholder or an officer of the 
company. It gives the names of all stockholders owning or 
voting 10 per cent or more of the stock-^three men, 
Sanders, Stewart and Stevens. 

Chief Examiner Yost: Is he now a stockholder or an 
officer? 

Mr. Vesey: lie is a stockholder; and that calls for the 
principal stockholders, and he is president of the cor¬ 
poration. 

Chief Examiner Yost: In the opinion of the Examiner, 
this exhibit mav be admitted for what it is wortL 

w 

I 
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(The guarantee referred to, heretofore marked for iden¬ 
tification, was received in evidence, marked 4 ‘ Docket No. 
1693, Applicant’s Exhibit No. 1”, and is filed with the 
transcript in possession of the Commission.) 

Bv Mr. Vesev: 

* * 

Q. Proceed. A. History of present application. WKBB 
commenced operation under a license issued by the De¬ 
partment of Commerce on September 30, 1925. As it was 
assigned to its present owners on March 29, 1930, I shall 
not go into its license history during that period. Since 
then it has been operated on its present assignment at 
Joliet, Illinois. 

Joliet, Illinois, is in what may be termed the Chicago 
area. It is located approximately 40 miles southwest of 
Chicago. Besides WKBB, Station WCLS is also 
166 located here. Due to the existence of this station 
there is scant economic support for WKBB in 
Joliet. The program resources are meager, although we 
have done our best to avail ourselves of such local talent 
as there is. The station, though dividing time with Station 
WCLS, has been operated on an average of 54 hours a 
week. In order to maintain this schedule we have had to 
rely to a large extent on phonograph records for musical 
entertainment. 

Joliet, in addition to the two stations which are located 
there, receives exceptionally good broadcasting service 
from clear and regional channel stations. Not onlv are all 
of the Chicago stations regularly received, but such sta¬ 
tions as WLW and KMOX furnish a dependable service. 
These stations together with the local station, WCLS, fur¬ 
nish ample facilities to supply the needs of the listening 
public in this area. In view of this situation and in view 
of the need for a local station at East Dubuque, this appli¬ 
cation was filed and subsequently granted by the Commis¬ 
sion on May 27, 1932. Due to a protest thereafter filed by 
the Dubuque Telegraph Herald and Dubuque Times Jour¬ 
nal newspaper-, this hearing was made necessary. 

Need for the proposed station at East Dubuque. East 
Dubuque is located in the northwestern part of the state of 
Illinois in Jo Daviess County, on the bank of the Missis¬ 
sippi Biver. While East Dubuque itself is only a small 
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town of some 1400 people, it is in the cehter of a large 
agricultural community. Within a radius o^ 15 miles there 
are approximately 70,000 people. Directly across the river 
and which is less than a mile wide is the town of Dubuque, 
Iowa, which has a population of over 42,000 people. 
167 Within the radius of a few miles are a number of 
smaller towns such as Galena with a population of 
approximately 4,000 people, Platteville, with over 4,000, 
Lancaster with approximately 2,500, Stockton with 1,500, 
and numerous others. They are not industrial towns but 
are typical of the towns of their size in thje middle west. 
Due to their location and the agricultural activities of the 
area, the interests of one are common to the others, and 
for this reason local radio programs would bp of particular 
local interest to all within the service area of a local station. 

This area has a cultural and social background which is 
especially conducive to the production of high class radio 
programs. In this area, and but a short distance from the 
proposed location of our broadcasting station, are Colum¬ 
bia College, Dubuque University and the Clgrk School for 
girls. These institutions, together with jthe Dubuque 
Academy of Music, offer potential resources for the pro¬ 
duction of cultural broadcast programs. Subsequently, I 
want to point out in detail how we expect to aivail ourselves 
of these resources in the service we desire to give the listen¬ 
ing public in this area. 

While Illinois is overquota, its stations ajre so located 
that the northwestern part of the state hps very little 
broadcasting service, and none of local origin.! The nearest 
station to East Dubuque is a local station, KWCR at Cedar 
Rapids, approximately 65 miles distant. Wljile service is 
had from some of the Chicago stations which! are approxi¬ 
mate! v 180 miles awav it is not of the sort which mav be 

• • i V 

termed high class reception, and the reception from such 
stations as WTMJ, WHO and KMOX is of the same 

' i 


168 order. The service which is thus received is not 
satisfactory and does not meet the need's of the pub¬ 
lic in this area for reasons which are too obviouis to mention. 

I have made an extensive investigation among business 
houses in East Dubuque, Dubuque and Galeija and know 
from this investigation that there is a general, in fact, 
virtually universal demand among the business and com¬ 
mercial interests for a radio station which will provide a 
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local outlet with advertising rates which are not prohibitive. 
The only advertising medium available to the business and 
commercial interests in this area are the newspapers. As 
a result, a great number of these interests have been forced 
to rely on handbills for advertising purposes. The only 
first class newspapers in this area are the Dubuque Tele¬ 
graph Herald and Dubuque Times Journal, which are 
owned by the same individuals, and who are the only 
protestants to the proposed move of WKBB into this area. 

Proposed program service. It is our intention, if this 
application is granted, to establish and operate a station 
which is primarily identified with the institutions and busi¬ 
ness interests located in this area. We will set aside cer¬ 
tain regular periods each week to be used for whatever 
non-commercial programs seem to the best interests of 
East Dubuque, Dubuque and Galena from a civic, educa¬ 
tional, religious and cultural point of view. We plan to 
have an advisory committee composed of representative 
leaders in these cities to determine just how such programs 
shall be developed and presented. We have selected the 
following persons to act as such a committee, either 
169 personally or through representatives chosen by 
them: 

Mayor M. B. Andlefinger, Mayor of the City of Dubuque. 

Mayor Gus Groff, Mayor of the City of East Dubuque. 

Mayor Robert McKeagne, Mayor of the City of Galena. 

Mr. Woodward, President, Dubuque Chamber of Com¬ 
merce. 

Mr. C. W. Norris, Chairman Jo Daviess County Board of 
Supervisors. 

Monsignor Conry, in charge of the Catholic schools in 
Dubuque. 

Rev. Eugene A, Ballis, Pastor First Presbyterian Church, 
Galena. 

Rev. Frank Hauser, President Ministerial Association, 
Dubuque County. 

Mr. E. D. Cline, Superintendent of Schools of Dubuque. 

Mr. F. L. Burns, Superintendent of Schools, Jo Daviess 
County. 

Q. Have you had an opportunity yet to contact these 
various gentlemen that you have listed there to find out 
whether or not they would be available to serve on this 
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committee? A. I have only one. 

Q. Is it your intention to contact the otheifs in the near 
future as soon as time permits? A. It is. 

Q. And if certain of these gentlemen are unable to serve, 
other gentlemen will be appointed. Is that right? A. Yes. 
Q. And asked to serve? A. That isj the idea. 

170 Q. And I understand that the reason this com¬ 
mittee was selected was in order to ihake the pro¬ 
grams of WKBB correspond to the ideas of the people that 
you have listed here that you consider outstanding people 
in the community? A. That is right. 

Q. Proceed. A. We have had assurances of cooperation 
and support from the following: 

Mayor Gus Gross, Mayor of the City of East Dubuque. 
Rev. Joseph C. Warton, Pastor of Wesley Methodist 
Episcopal Church. 

Mr. C. W. Norris, Chairman of the Board ofj Supervisors, 
Jo Daviess County. 

Rev. S. D. Luby, Pastor, St. Michael’s Church, Galena, 
Illinois. | 

Mr. Harry A. Bartrum, President, Millhous(i Bros. & Co., 
hardware store. 

Mr. O. C. Kraehmer, owner 0. C. Kraehmjer and Sons, 
Jewelers. 

Mr. L. R. Bench, Proprietor, Bench Drug Stores, and 
Commander Galena Post, American Legion. 

B. J. Crosby, Crosby Motor Company. 

Mr. James E. Furlong, Uehren and Furlogg Furniture 
Store. 

Mr. J. Guggenheim, J. Guggenheim and Sons, Clothiers. 
Mr. C. A. Asmus, C. A. Asmus and Son, Plumbing and 
Hardware. 

Rev. Eugene A. Balias, Pastor First Presbyterian 
Church. 

Rev. Theodore J. F. Paglas, Pastor St. Matihew’s Evan¬ 
gelical Lutheran Church. 

o 

171 Mr. E. A. Hodges, Manager, Galena dumber Com¬ 
pany. . | 

Mr. M. S. Germain, Dubuque Music House, j 
Mr. Louis Lorenz, Lorenz Laundry, Dyers hnd Cleaners. 
Mr. A. A. Myer, Treasurer, The Home Supply Company. 
Mr. J. M. Baule, Baule’s Stores. 
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Mr. E. T. Frith, President Frith’s Union Slaughter 
House. 

Mr. W. M. Clements, Manager of Trausch Baking Com¬ 
pany. 

Mavor Milton B. Andlefinger, Mavor of the Citv of 
Dubuque. 

Mr. E. 1). Cline, Superintendent, Dubuque City Public 
Schools. 

Mr. Ferdinand DiTella, Supervisor, Music Department, 
Dubuque Public Schools. 

Rev. Charles Carriel. 

Rev. B. A. Wendlandt, Pastor, Grace Methodist Epis¬ 
copal Church. 

Mr. J. L. Daniels, Treasurer Y. M. C. A. 

Mr. A. M. Reinr, Manager Dubuque Band Academy. 

Mr. F. S. Dovi, Registrar Dubuque Band Academy. 

Mr. I. C. Renier, Renier Bros. Music Stores. 

Roshek Department Store. 

Mr. Vesev: At this time I want to call particular atten¬ 
tion to the depositions that were taken by the protestant in 
this case of certain citizens in East Dubuque, Illinois, par¬ 
ticularly the deposition of Mr. Schneider, which will show 
on examination the attitude of these various gentlemen to¬ 
ward the establishment of this station at P]ast Dubuque. 

Bv Mr. Vesev: 

Q. Proceed. A. With respect to religious serv- 
172 ices, the station will be conducted on a non-sectarian 
basis with equal opportunities and facilities for all 
important religious organizations in these towns. We plan 
to have regular religious services on Sunday and at such 
other times as the Council I have mentioned think best. 

With respect to educational programs, we have been as¬ 
sured of the cooperation of the Superintendent of Schools 
for Jo Daviess County, the Superintendent of Schools at. 
Dubuque, and the Superintendent of Schools at Galena. 
We expect particular cooperation from Dubuque Univer¬ 
sity, Columbia College and the Clark School for girls, and 
we expect to have the cooperation of the Dubuque Academy 
of Music and the Dubuque Band Academy. The music de¬ 
partments of Columbia College and Dubuque University are 
outstanding and rank with the best music departments in 
the country. In the high schools there are numerous or- 
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chestras and bands, and several glee clubs, j One of these 
Glee Clubs won the state prize last year. Besides these 
musical resources we plan to have the regular services of 
Justin Conlon’s orchestra. Mr. Conlon will ibe the musical 


director of the station. He has had wide Experience and 
his orchestra is now playing over WOC at Dajvenport, Iowa. 

There is a wealth of other talent in these Icities, which I 
have not mentioned. Suffice it to say that tljiis area is one 
of the outstanding musical centers in the middle west. 

Other program features and services will include the pro¬ 
grams of the American Legion, the W'CTU, the Boy 
173 Scouts, and a regular 24 hour service Ito the various 
police departments, county or city. ijn this service 
we will equip the police squad cars with radih sets in order 
that tliev can take full advantage of this service. This is 
but a continuation of the service which we have been render¬ 
ing at Joliet. To these various civic, religious and educa¬ 
tional institutions the facilities of WKBB will at all times 
be available and free of charge. We shall give the services 
of our employes in the development and presenting of their 


programs. 

WKBB will be maintained primarily as a cpnimercial sta¬ 
tion. In the matter of economic support the proposed area 
is more than capable of supporting a half-time local station 
such as we desire to install. Since we have inot definitelv 
determined our rates, it has been impossible! to enter into 
contracts with advertisers. However, we ha\je contacted a 
sufficient number in East Dubuque, Galena and Dubuque as 
shown by those who have given their assurance of coopera¬ 
tion to insure the successful operation of the Ration. 

The matter of personnel for WKBB has hot been defi¬ 
nitely determined. We will have not only the present per¬ 
sonnel of WKBB but the services of certain local people 
who have been contacted and who will be employed when 
the station goes into operation. It is planned at the present 
time to have a regular paid staff of at least i announcers, 
program director, musical director and 2 engineers, together 
with such additional help as will be needed t<j) operate the 
station in an efficient manner. 

In regard to the personnel, I might add that Justin Con¬ 
lon, who will be a musical director of ! WKBB and 
174 whose orchestra will be a regular featpre over the 
station, is a music teacher of wide reputation and his 
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orchestra is now a feature over Station WOC. 

Reginald Martin, who will be program director over 
WKBB, was formerly connected with WGN in Chicago for 
a period of two years, and manager of Station WJAK, 
Elkhart, Indiana. He has gained an excellent reputation 
as a sports announcer through his w'ork as announcer of 
Notre Dame’s football games. 

Proposed Location. The transmitter and studio of 
WKBB will be located outside the city of East Dubuque on 
property which will be leased for this purpose. The ground 
has been secured and at the time the application was set for 
hearing, work had been begun. The location is on one of the 
highest spots in the vicinity of East Dubuque and has satis¬ 
factory power and light connections and is located on United 
States Highway No. 20. The building in which the trans¬ 
mitter and studio will be located is yet to be constructed, but 
will be a one-story building constructed for the special pur¬ 
pose of housing the transmitter and providing adequate 

studio facilities. The studio will be acoustieallv treated and 

•> 

sound proof. The studio equipment will consist of the 
present WKBB equipment. The transmitter will be the 
present WKBB transmitter which is of composite design, 
crystal control and capable of operating within the plus 
and minus 50 cycles of its assigned frequency. 

Q. In addition to what you have already testified to and 
with regard to the location of this proposed transmitter, 
was this site selected because of its elevation and because 
it is on the main highway leading into East Dubuque 
175 and because of the light and power facilities avail¬ 
able there? A. It was. 

Mr. Hanson: I object unless the witness testifies that he 
selected the site himself and knows all about it. 

Bv Mr. Vesev: 

* » 

Q. Let me ask you this. Did you know of the reasons 

whv the site was selected ? 

* 

Mr. Hanson: I object to that. 

Chief Examiner Yost: If lie knows he may say. 

The Witness: The reason that particular site was se¬ 
lected was because- 

Chief Examiner Yost: Let your answer be responsive. 
The question is, Do you know why it was selected? 

The Witness: I do. 
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By Mr. Vesey: 

Q. Why? A. Because the site is advantageous to the 
erection of towers on a high bluff, and we c^n get at that 
particular point power and light facilities from the Inter¬ 
state Utilities Company, 1 believe they call itj in Dubuque. 

The lines are already in. Another reason was because it 

* 

happened that this was about the only site on the cliff along 
the highway there where there is a road already built and 
leading up to the top of those high cliffs which adjoin U. S. 
Highway No. 20. ; 

Q. Was any consideration at all given to tile fact that a 
so-called night club called the Hilltop CluU was located 
there? A. There was. 

Q. There was consideration given to tjhat? A. Yes, 

176 sir. 

Q. What was that consideration? A. That con¬ 
sideration came about whether it was advisable or not to 
have a radio station located there, and we have already 
taken means of investigating and finding out whether or 
not there were other locations along U. S. |No. 20 that 
might be had for the erection of our towers 'in the event 
the application were granted. 

Q. First of all, if it developed that there Was objection 
by the listening public in East Dubuque or Dubuque to 
the location of your station near or on property owned by 
the Hilltop Club, would you be willing to select another 
site? A. We would. 

I 

Mr. Hanson: 1 object to that. This application specifies 
that particular site. 

By Mr. Vesey: 

Q. Did you know of any objections to thej location of 
the transmitter at this location when that site \fas selected? 
A. I did not personally. I was not in on thej selection of 
the site. 

I 

Cross-examination on behalf of protestgnt. 

By Mr. Hanson: 

* 

Q. You have heard plenty of objections to the selection 
of it since you have selected it, have ybu not? A. 

177 Yes, we have. 

Q. Who is Mr. R. W. Hoffman? A. President of 
Sanders Brothers. 


110 


TIIE TELEGRAPH HERALD COMPANY VS. 


Q. What is Ills other business? A. Radio business. 

Q. In what connection? Is he connected with the Tri¬ 
angle Company? A. I don’t know. 

Q. What is his other radio business? 

Mr. Yesey: I object. It is irrelevant and immaterial. 

Mr. Hanson: You have introduced his guarantee. We 
want to find out who he is. 

Mr. Yesey: Oh. For that purpose, all right. 

The Witness: He is the owner and operator, I believe, 
of WEIIS. 

Q. Where is that located? A. Cicero, Illinois. 

Q. Are there any other stations that he operates? A. 
WKBI, and a third one that shares with them on that same 
channel, WHFC. 

Q. Where is that located? A. All three operate off the 
same transmitter. 

Q. At Cicero? A. Yes. 

Q. That is the only business you know he has, the radio 
business? A. I am positive of that. 

Q. Do you know whether or not those stations are owned 
by a corporation called the Triangle Broadcasting 
178 Company? A. I don’t know. 

Q. IIow long has Mr. Hoffman been president of 
Sanders Brothers Radio Station? A. I believe, about two 
years. That dates back prior to my association with it. 

Q. What is Mr. Stevens’ connection with the station? 
A. I don’t know other than that I heard he is a stock¬ 
holder in it. He has no active part in the management of it. 

Q. You have nothing to do, then, with applications for 
license or renewals of license or construction permits to 
move? A. Xo, sir. 

Q. Did you fill out this application for a construction 
permit? A. To move the station? 

Q. Yes. A. I did not. 

Q. You are familiar with that? A. No. 

Q. You do not know why Mr. Stevens signed that instead 
of Mr. Hoffman? A. I do not. 

Q. You say that there is very little talent in Joliet? A. 
That is right. 

Q. You also say that Joliet is close to Chicago? A. That 
is right. 
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179 Q. Can you not draw on Chicago for talent! There 
is plenty available there, is there not? A. We could, 

but talent in Chicago is not very much inclined to go to 
broadcast over a station at Joliet when they! have larger 
stations to broadcast over in Chicago. 

Q. You think, in other words, that there iis a limited 
supply of talent in Chicago as compared with the number 
of stations they have there; is that it? A. Well, yes, 
and no. 

Q. You formerly were connected with WLSjin Chicago? 
A. I was, yes. 

Q. In what capacity? A. I was not really connected with 
WLS except in my association when WLS was owned by 
Sears Roebuck & Company and I was in the employ of Sears 
Roebuck & Company at that time. 

Q. But you were not directly connected with WLS? A. 
No, sir. | 

Q. So you were not familiar with its operations? A. To 
some extent. 

Q. Or the program material that was available to WLS? 
A. Yes; I was familiar with that. 

i 

Q. Have you made any effort to supply vour station in 
Joliet with any talent other than phonographIrecords, be¬ 
sides the talent located in Joliet, which you! say is not 
much? A. Yes; we have. 

Q. You have tried to get Chicago talent to come 

180 down? A. 1 have. j 

Q. They would not come even if yoii offered to 
pay them? A. If we paid enough, they would. 

Q. I believe you testified that in addition to the Chicago 
station service which they have in Joliet, Joliet also has 
dependable service from WLW and KMOX? j A. That is 
right. ! 

Q. Do you know how far WLW is from Juliet? A. I 
would estimate it at about 250 miles. 

Q. How far would it be from East Dubuque i A. About 
the same, would it not ? It would be about 130 miles farther. 
You mean, if we moved the transmitter to East Dubuque? 

Q. No; I mean, just take the circle of the compass; just 
drawing a line from WLW to Joliet and then swinging it 
over to East Dubuque. It would not be the exhct distance 
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from Joliet to East Dubuque from there, would it? A. No; 
it would not. 

Q. How far is Joliet from KMOX? A. About 180 miles, 
I would say. 

Q. East Dubuque is closer to KMOX, is it not? A. I 
don’t know. 

Q. I believe you testified that in addition to serving 
East Dubuque, Dubuque and Galena, you would give serv¬ 
ice to Platteville. What state is that located in? A. Platte- 
ville is in Wisconsin. 


Q. How far from your proposed transmitter? A. I 
should say, about 20 or 25 miles. 

181 Q. Is it not really between 25 and 30? A. It may 
be; I am not sure. 

Q. Where is Lancaster located? A. About, I would say, 
between 15 and 20 miles from the transmitter. What state 
is it located in? I am not as familiar with this territorv 


as vou are. 

Q. Did you prepare this statement? A. I did. 

Q. Surely you know where this town is located, don’t 
you, that you intend to serve? A. Don’t you forget things 
once in a while ? 

Q. Yes. I will tell you that it is in Wisconsin, 45 miles 
awav. A. All right. Thank you. 

Q. Where is Stockton located? Can we agree that it is 
located in Illinois about 40 miles away? A. All right. 

Q. What programs do you expect to get out of those 
towns which have been drawn in here since morning? A. 
I have not had time to look into the program facilities in 
those towns. 

Q. Or the advertising facilities, either, have you? A. 
No, sir. 

Q. You told about the cultural resources of Dubuque, 
and we are in agreement on that. You intend to use them 
to the utmost, do you not, in the operation of your station? 

A. Yes. 


Q. And you also intend to have a studio in Dubuque, 
do you? A. Yes, sir. 

182 Q. Where will you use Dubuque talent—in the 
Dubuque studio or the East Dubuque studio? A. 
From the Dubuque studio. 
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Q. How much time do you expect to operate from the 
Dubuque studio as compared with the time that you would 
use in the East Dubuque studio? A. That ljias not been 
determined as yet. 

Q. Assuming that you get 20 to 1 on talent, 20 from 
Dubuque to 1 from East Dubuque, in that proportion, you 
would expect to transmit the greater portion of your time 
from the Dubuque studio, would you not? A.j I can prob¬ 
ably answer that question with this statement' that we ex¬ 
pect to use our studio in Dubuque and in Edst Dubuque, 
and possibly an auxiliary studio in Galena to ^uit the con¬ 
venience of the various artists that we will hate appearing 
on our programs—if that answers your question. 

Q. You expect to use phonograph records on your pro¬ 
grams ? A. Some, yes. 

Q. With all this wealth of talent you will still use phono¬ 
graph records ? A. Possibly; yes. 

Q. I believe you also testified that you would expect to 
give 24 hour daily service to the police departments there? 
A. Yes. | 

Q. How can you do that if you are licensed to operate 
only half time? A. We expect to apply! to the Fed- 
183 eral Radio Commission for permission to render 
that service. 

Q. But that is not in the application that is now before 
us? A. No. j 

Q. That is one of your expectations? A. Y^s. 

Q. Who selected these people to serve on your advisory 
board? A. I did. j 

Q. Did you interview any of them or just pilck them out 
because of their positions in the community ? A. That had 
something to do with it; and I interviewed somfe of them. 

I 

Q. Whom did you interview? A. Mayor Andlefinger, 
Mayor Groff and Mayor McKeagne. 

Q. Do you know whether Mayor Andlefinger is willing 
to serve with you ? A. He is. 

i 

Q. Don’t you know, as a matter of fact, that ihe has noti¬ 
fied the Federal Radio Commission that he is; not? A. I 
don’t know that. j 


! 

i 

i 
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Q. Don't you know, as a matter of fact, that Mr. Norris, 
chairman of the board of supervisors, has withdrawn his 
assent? A. I don’t know that. 

Q. Do you not know that Rev. Eugene A. Balias, pastor 
of the First Presbyterian Church, withdrew his consent? 

A. I don’t know that he withdrew it. However, I do 
184 know that he had been called up by somebody in 

Dubuque and informed that the management of the 
station contemplated to be put up in Jo Daviess County 
was affiliated with the bootlegging racket, and he had tried 
to withdraw his letter of endorsement. 

Q. Did he not really withdraw his endorsement when he 
found out you propose to locate this station in the vicinity 
and on the ground of the Hilltop Club? A. Not to my 
knowledge. 

Q. Did not he know that you were going to put it up 
there in that vicinitv when vou went to him? A. I don’t 

mt V 

suppose that he did, because I didn’t have anything ex¬ 
pressly about the situation myself, to begin with. 

Chief Examiner Yost: Is the Examiner to understand 
that the main studio and transmitter are to be located on 
this hill near this Hilltop Club? 

Mr. Hanson: That is what the testimonv is, Mr. Ex- 
aminer, that in their studio in Dubuque where Dubuque tal¬ 
ent will be used, as I understand it, the plan is to put their 
Dubuque talent on in the Dubuque studio. 

Chief Examiner Yost: Under the law it will be necessary 
that the main studio be located in Illinois. 

Mr. Yesey: The testimony shows that it is going to be 
located on a piece of property that has been leased, but 
that the agreement has not been signed as yet because of 
this protest; but it will be on property leased by the WKBB 
owners. 

Bv C hief Examiner Yost: 

* 

Q. Is it a small piece of ground or a large farm? 
1S5 A. That we are leasing? 

Q. Yes. A. A small piece of ground. 

Q. Are you going to be close to this night club? A. As 
I testified before, I only saw the foundation for one of the 
towers, and I don’t know what relative position to the 
towers the studio is going to be located. All I know is that 


! 
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the ground is to be leased from the supposed owner of this 
supposed night club. 

Mr. Vesev: It is just about 300 yards. j 

Chief Examiner Yost: The Examiner is frank to say 
that so far as he sees it there will not be any objection to 
its being located in close proximity to this clujb if it has no 
relation and is in no way influenced by it and has no connec¬ 
tion with it. 

Mr. Vesey: That is the point we have tried to make here. 

Chief Examiner Yost: It is certainly apparent to all 
thinking men that it would not be desirable for anybody 
who is under indictment or who has been undfer indictment 
or connected with the bootlegging business or who has vio¬ 
lated the law or who is a bad citizen to have anything to do 
with operating a radio station. 

Mr. Vesey: There is no reference to that whatsoever ex¬ 
cept in these rumors that have been brought out there. 
Where they first started from we are unable td state specifi¬ 
cally, but they have been started out there, and there is not 
one scintilla of proof. 

Chief Examiner Yost: It does seetn that it is 
186 going to be located in close proximity ito this night 
club, but that of itself is not particularly objection¬ 
able. | 

Mr. Vesey: It so happens that that is the highest eleva¬ 
tion there, and that is the reason for it. 

I 

Bv Mr. Hanson: 

! 

Q. Are you sure that that is the highest elevation in the 
vicinity of East Dubuque? A. No; I am not a;surveyor. I 
cannot make a statement as positive as that, ibut it is one 
of the high elevations along that bluff that h£s a road al- 
readv leading to it. 

Q. There are electric light wires running lip and down 
that valley, so that on any one of those bluffs ydu could have 
the same electric service or have it brought in very quickly? 
A. Only up to a point about 2 to 2 1 /* miles, according to the 
general manager of the power company. We would be glad 
to move to any point within that distance on ithe highway 
where we can get service, if the Federal Radio Commis¬ 
sion sees fit to permit it. 


i 

i 

I 

i 

l 
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Q. You do not know how much ground Jungwirth has for 
that Hilltop Club? A. No, sir. 

Q. Is it not a tract of about 14 or 15 acres? A. I don’t 
know. 

Q. You would have to use the road going directly to the 
club to get into that place? A. That is right. 

Q. There is no provision in your lease that the club is to 
be abandoned? A. There is a provision in the lease 

187 that specifies very definitely that the owner of the 
property from whom we are leasing the land, at any 

time while the station is leasing its property there, shall 
not conduct any business of a questionable nature or any 
business which would cast reflection upon the radio station. 

Q. Is it not a fact that the club property is only 7 1 /:L> acres 
instead of 15 acres? A. I don’t know what it is. 

Q. Why did you put that provision in your lease— 
because you had heard of the questionable character of the 
place? A. Because we had heard that there was a night 
club operating there before. 

Q. Is it operating now? A. It is, as far as I know. It 
was when I left there. I hope it has shut down now. 

Q. What do you call the main studio? A. The studio 
that works in conjunction with the transmitter, immedi¬ 
ately adjoining or in the same building. 

Q. Not the one from which you. would put over the bulk 
of your programs? A. Not necessarily. 

Q. You speak of Justin Conlon and his orchestra oper¬ 
ating over WOC at the present time and that he is going 
to be the musical director of your station if this application 
is granted. A. Yes. 

Q. Where will his orchestra play from, the East 

188 Dubuque studio or the Dubuque studio? A. Prob¬ 
ably the East Dubuque studio. 

Q. He will be stationed there most of the time? A. Yes. 

Q. Where will Martin operate? A. From the East Du¬ 
buque studio. 

Q. \ r ou expect to have your business office in East 
Dubuque? A. Y'es, sir. 

Q. Do you expect to live over there? A. That has not 
been determined. 
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j 

Redirect examination. 

i 

J 

By Mr. Vesey: ! 

I 

Q. With reference to your main studio, some question 
has been asked about that. Is it or is it not the intention of 
yourself as manager to use the studio at Eastj Dubuque in 
a building which is to be erected as the main j studio from 
which most of your programs will originate? 'A. It is. 

Q. And vou will have your auxiliary studio at Galena or 
at Dubuque for such talent as you are unable t|o bring over 
into East Dubuque? A. To save the expense oif paying toll 
charges across the river. 

189 Mr. Hanson: Mr. Examiner, I would like to ask 

your indulgence with regard to furnishing a certi¬ 
fied copy. I have a certified copy of the deed of! that Hilltop 
property, showing it contains approximately 7 l /> acres, 
more or less. I do not know that it is material. 

Chief Examiner Yost: The Examiner does not think it is 
at all material. j 

Mr. Vesey: I should object to it as being irrelevant and 
immaterial. 

| 

Reed T. Rollo was called as a witness for and on behalf 
of the applicant and, being first duly sworn,| testified as 
follows: | 

.j 

Direct examination. 

. i 

Bv Mr. Vesev: i 

* * j 

Q. Are you associated with me in tlie practice of law? 
A. I am. i 

Q. At what office? A. At the office of the firm of Kirk¬ 
land, Fleming, Green & Martin. 

Q. Have you had occasion to make an investigation of 
the figures of the United States Census Bureau showing 
the population of various and sundry cities and communi¬ 
ties in and around East Dubuque, Illinois? A. jl have. 

Q. Have you prepared maps or other data shewing that? 
A. Yes; I have. I have prepared a compilation of* figures 
and also a map plotting the figures on the map.j 

j 

190 Mr. Vesev: I now ask to have marked! for identi- 

- 

fication a composite map showing the arfea within a 
hundred-mile radius of East Dubuque, Illinois, j 
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Mr. Hanson: How big an area ? 

Mr. Vesey: A hundred-mile radius. 

Mr. Hanson: I object to the hundred miles. 

Mr. Vesev: I ask to have it marked for identification. 

(The map referred to was marked by the reporter for 
identification as Applicant’s Exhibit No. 2.) 

Bv Mr. Vesev: 

» •/ 

Q. Did you prepare this map? A. I did. 

Q. The figures that you have placed on this map showing 
the population of various communities, you obtained from 
figures supplied vou bv the United States Census Bureau? 
A. I did. 

Q. Does this map represent a true and correct map of 
East Dubuque, Illinois, and surrounding territory? A. It 
does. 

Q. Are the figures that appear on this map true and cor¬ 
rect? A. Yes, sir. 

Q. I ask you whether or not on this map there appear 
concentric circles showing the area within five, ten, twenty 
and thirty miles of East Dubuque? A. Yes. 

Q. And that was prepared from the official scale of 
191 miles on this map? A. Yes. 

Mr. Vesey: I now offer in evidence as Applicant’s Ex¬ 
hibit No. 2 the map that has been marked for identification, 
and will supply a second map if it is demanded. 

Mr. Hanson: I do not demand it. 

Chief Examiner Yost: The rules require it. 

Mr. Vesey: Then I suppose we will have to supply it. 
Mav we have ten davs within which to do so? 

Chief Examiner Yost: Yes; that may be done. 

(The map referred to, heretofore marked for identifica¬ 
tion, was received in evidence, marked “ Docket No. 1693, 
Applicant’s Exhibit No. 2,” an additional copy of which is 

to be furnished bv Mr. Vesev.) 

» * ' 

Bv Mr. Vesev: 

• * 

Q. I ask you to state the population, as shown by this 
map, within a radius of five miles of East Dubuque. A. 
The population within a radius of five miles of East Du¬ 
buque is 46,252. 
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Q. And within a radius of 10 miles? A. within a radius 
of ten miles the population is 52,378. 

Q. And within a radius of 20 miles? A. Within a radius 
of 20 miles the population is 85,351. 

Q. And within a radius of 30 miles? A. Within a radius 
of 30 miles it is 129,144. j 

Q. On this map did you list the location of various radio 
stations which are situated within a hundred-mile radius 
of East Dubuque, Illinois? A. Yes, I did. 

192 Q. And you obtained that from the official maps of 
the Federal Radio Commission? A. Yfes. 

Q. In order to clarify the record, Mr. Rollo, I want to 
ask you the distance from East Dubuque, as shown by this 
map, to the city of Lancaster. A. The city of Lancaster 
in the State of Wisconsin is approximately 25 miles from 
East Dubuque. 

Q. And also I want to ask you the approximate distance 
of the city of Stockton. A. It is approximately from 33 
to 35 miles from the studio. 

i 

i 

Cross-examination on behalf of protestjmt. 


By Mr. Hanson: 

Q. Mr. Rollo, will you state roughly what tlje population 
of Illinois is within five miles of this proposed location? 
A. The population in Illinois within five miles of East 
Dubuque is 1,638. j 

Q. What is the population in Iowa? A. The population 
in Iowa within five miles of the proposed station is 44,104. 

Q. And the population in Wisconsin within five miles? 
A. The population in Wisconsin within five miiles is 510. 

Q. What is the population in Illinois within a radius of 
ten miles of East Dubuque? A. Ten mile^ from East 
Dubuque the population is 2,582. 

193 Q. And in Iowa? A. The population in Iowa 
within a radius of 10 miles is 47,556. 

( c ). And in Wisconsin? A. In Wisconsin within a radius 
of 10 miles, it is 2,240. | 

Q. Within a radius of 20 miles, in the Stat|» of Illinois? 
A. 9,118. | 

Q. And in Iowa? A. In Iowa within a Radius of 20 
miles it is 59,719. 
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Q. And in Wisconsin? A. In Wisconsin within a radius 
of 20 miles, 16,514. 

Q. Within a radius of 30 miles in each one of those 
states? A. Within a radius of 30 miles, in Illinois, 13,829; 
Iowa, 80,228; Wisconsin, 35,087. 

Q. So that within a radius of 30 miles you intend to serve 
more than two and a half times as many people in Wis¬ 
consin as in Illinois, and over six times as many in Iowa 
as you propose to serve in Illinois? Is that right? A. 
Yes; that is right. 

Q. In fact, the location of the station will be in Illinois 
where within a radius of 30 miles of the station in Illinois 
you have less than one sixth as many people as you have 
within the same radius in Iowa? A. Yes; that is correct. 

Q. And only a little more than one third as many peo¬ 
ple as you have in the same radius in the State of 
194 Wisconsin? A. Yes; that is about right. 

Q. What is the comparative size of Lancaster, 
Wisconsin, and East Dubuque, Illinois? A. The popula¬ 
tion of Lancaster, Wisconsin, is 2,432, and the population 
of East Dubuque is 1,395. 

Q. How about Galena, Illinois, and East Dubuque? A. 
Galena, Illinois, 3,878. 

Q. How about Stockton, Illinois? A. Stockton Village 
has a population of 1,505. 

Mr. Hanson: I think that is all. 

Chief Examiner Yost: Are there any further questions 
of this witness? If not, he is excused. 

(Wtiness excused.) 

Is there anvthing further to be offered in this case? 

Mr. Vesey: That concludes the evidence we have, Mr. 
Examiner. 

Chief Examiner Yost: All parties entering appearances 
in this case will be given 15 davs from the mailing of the 
Examiner’s report within which to file exceptions and writ¬ 
ten arguments. 

The case is submitted. 
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195 Docket 1693. 

i 

i 

| 

App. Exhibit 1. 

i 

Hart, Dice & Carlson, Official Reporters. 

I 

Jul. 14,1932. 

I 

Introduced at Hearing Before Federal Radiol Commission. 

To whom it mav concern: | 

Whereas, Sanders Bros. Radio Station, a corporation 
created by and doing business in the State oi Illinois, has 
made application to the Federal Radio Commission for per¬ 
mission to move the radio station (known as WKBB) oper¬ 
ated by said corporation to East Dubuque, Illinois; and 

Whereas, the undersigned, R. W. Hoffman,| is interested 
in the said Sanders Bros. Radio Station as a stockholder 
and director thereof, and desires that the said corporation be 
assured adequate funds to operate said radio station WKBB 
in East Dubuque, Illinois, in the public interest;, convenience 
and necessitv. 

* i 

Xow, therefore, in consideration of One Djollar ($1.00) 
paid to me by Sanders Bros. Radio Station, and other valu¬ 
able consideration, I hereby agree as follows:! 

1. In the event that said radio station WK^B is moved 
to East Dubuque, Illinois, pursuant to permission duly 
granted by the Federal Radio Commission, Ij agree for a 
period of two (2) years after the date hereof to supply to 
said Sanders Bros. Radio Station such sums, hot to exceed 
Fifteen Hundred Dollars ($1,500.00) per mont^i, as the said 
corporation shall require, in addition to its income, to oper¬ 
ate its said station in the public interest, convenience and 
necessity. 

2. Sanders Bros. Radio Station shall not be required to 
repay the sums supplied as hereinabove provided unless 
and until the monthly income from said station exceeds the 
amount required each month to operate said station in the 
public interest, convenience and necessity. 

3. The sums supplied as hereinabove provided by the un¬ 
dersigned shall bear no interest until two (2) years after 
the dates upon which they were respectively advanced, and 


i 

i 

i 
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thereafter they shall bear interest at the rate of four per 

cent (4%) per annum until repaid. 

: R. W. HOFFMAN, [seal.] 

By R. W. HOFFMAN. 

* 

Signed this First day of July, A. D. 1932. 

(Here follows a map, side folio 196.) 

197 Docket 1693. 

Protestant's Exhibit 1. 

Hart, Dice & Carlson, Official Reporters. 

Jul. 14,1932. 

Introduced at Hearing Before Federal Radio Commission. 

Department of Commerce, Bureau of the Census, 

Washington. 

July 11, 1932. 

I hereby certify that, according to the official count of the 
returns of the Fifteenth Census of the United States, on tile 
in the Bureau of the Census, the population of the city of 
East Dubuque, Cbunty of Jo Daviess, State of Illinois, taken 
as of April 1, 1930, was one thousand, three hundred and 
ninety-five (1,395). 

[Seal U. 8. Department of Commerce, Bureau of the 

Census.] 

W. M. STEWART, 
Director of the Census. 

198 Docket 1693. 

% 

Protestant's Exhibit 2. 

Hart, Dice & Carlson, Official Reporters. 

Jul. 14,1932. 

Introduced at Hearing Before Federal Radio Commission. 

Department of Commerce, Bureau of the Census, 

Washington. 

July 11,1932. 

I hereby certify that, according to the official count of the 
returns of the Fifteenth Census of the United States, on file 
in the Bureau of the Census, the population of the city of 
Dubuque, County of Dubuque, State of Iowa, taken as of 
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I 
| 

April 1, 1930, was forty-one thousand, six ‘hundred and 
seventy-nine (41,679). 

[Seal U. S. Department of Commerce, Bureau of the 

Census.] 

W. M. STEWART, 
Director of the Census. 

199 Docket 1693. 

. 

Protestant’s Exhibit 3. 

j 

Hart, Dice & Carlson, Official Reporters. 

Jul. 14,1932. 

i 

Introduced at Hearing Before Federal Radio I Commission. 

i 

Department of Commerce, Bureau of thq Census, 

Washington. 

July 11,1932. 

I hereby certify that the annexed is a trub copy of the 
original preliminary report of retail trade in Dubuque, Iowa, 
as reported at the Census of Distribution, 1930, which is on 
file in the Bureau of the Census. 

[Seal U. S. Department of Commerce, Bureau of the 

Census.] 

W. M. STEWART, 
Director of the Census. 

J i 

200 For Release not Earlier Than the Afternoon of 

May 8, 1931 ! 

U. S. Department of Commerce, Bureau of the Census, 

Washington. 

1930 Census of Distribution, j 

Retail Trade in Dubuque, Iowa. ! 

i 

(Preliminary Report.) 

Washington, D. C., May 8, 1931. 

Retail business in Dubuque in excess of $^4,500,000 is 
shown by the Bureau of the Census in the release to-day 
of the returns from the 1930 Distribution Census now being 
compiled. The 1930 population of Dubuque isj 41,679. 

The bureau reports 582 retail stores with aitotal annual 
business of $24,527,852, a yearly pay roll of $2^519,522, and 
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the full-time employment of 1.955 men and women. The re¬ 
ported number of employees does not include those work¬ 
ing part time, although the pay roll of part-time employees 
is included in salaries and wages. Merchandise in stock 
for sale at th6 end of 1929 shows a cost value of $3,575,130. 

The total of 582 stores includes 478 single-store inde- 

pendents, 24 units of 2-store multiples, and 2 units of 3-store 

multiples. There are also 20 units of local chains, 28 units 

of sectional chains, and 20 units of national chains. Sales 

of these three types of chain organizations aggregate $3,- 

824,254, or 16 per cent of the total retail business, while 

sales of the single-store independents amount to $19,366,- 

859, or 79 per cent. These figures are based upon reports 

received in 1930 covering the vear 1929. 

» « 

Leased departments reported by department stores and 
included in the figures submitted by them are not counted 
as separate establishments. Those reported independently 
by their proprietors are shown as separate establishments. 
There are 5 units of leased department chains in Dubuque. 

The automotive group takes the lead in this report, with 
the food group second, and the general merchandise group 
third in order of sales. 

Food stores total 234, and report sales of $5,389,243, or 
22 per cent of the total retail business. Of this number, 114 
are grocery stores with sales of $2,490,943, while 30 are 
meat markets with sales of $917,076, and 30 are combina¬ 
tion stores (groceries and meats) with sales of $1,192,808. 
Of the 174 grocery stores, combination stores, and meat 
markets. 158 are single-store independents with sales of 
$3,632,194, while (5 are local multiunits with sales of $353,- 
282, and 10 are units of sectional and national chains with 
sales of $615,351. 

Many bakeries, which manufacture their own products 
are included in the Census of Manufactures and do not 
appear in this report. 

The automotive group, with 84 establishments, does a 
business of $5,685,526, or 23 per cent of the total retail 
business. Sales in 19 motor-vehicle establishments amount 
to $4,066,349, and sales in 12 accessory, tire, and battery 
stores to $245,691. A total of 44 filling stations is reported 
with aggregate sales of $1,300,130 in gas, oil, tires, and 
other accessories.! This merchandise is also sold in 7 gar¬ 
ages whose total business of $61,056 includes receipts from 
repairs and storage as well as from sales. Of the 44 
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201 filling- stations, 10 are single-stationj independents 
with sales of $372,863, while 13 are local multiunits 
with sales of $378,286, and 21 are units of I sectional and 
national chains with sales of $548,981. 

The general merchandise group, which includes depart¬ 
ment stores, dry-goods stores, general stores!, and variety, 
5-and-10, and to-a-dollar stores, reports salej of $4,597,433 
in 15 stores, or 19 per cent of the total retail (business, em¬ 
ploys the full-time services of 484 men and women, and pays 
$583,251 annually in salaries and wages, 'the 4 depart¬ 
ment stores report sales of $3,656,499, while 1 dry-goods 
store, 6 general stores, and 4 variety, 5-and-10j and to-a-dol¬ 
lar stores report total sales of $940,934. Inventory for the 
group as of the end of the reporting year totals $820,112. 

The apparel group of 59 stores reports a business of 
$1,791,875, employs 140 full-time people, and pays $204,215 
in salaries and wages annually. This group Consists of 17 
men’s stores, 5 women’s specialty shops, 3 cldthing stores, 
7 millinery shops, 22 shoe stores, and 5 other) apparel and 
accessory shops. Of the 22 shoe stores, 17 arc single-store 
independents with sales of $272,397 and 5 arejunits of sec¬ 
tional and national chains with sales of $157,139. 

The 34 restaurants and other eating places! in Dubuque 
employ 134 full-time people, and do a business! of $630,260. 
This volume of business is exclusive of meajs served in 
dining rooms operated by hotels and boarding! houses, and 
of lunches served in drug stores. The total pajy roll of the 
34 restaurants and eating places is $94,119. 

The lumber and building group, with 31 storejs and yards, 
reports 217 full-time employees, and a total retail business 
of $2,024,323. This group includes lumberyards, and hard¬ 
ware, electrical, heating and plumbing, and paijit and glass 
stores. Planing mills and similar establishments which 
manufacture building materials are included in! the Census 
of Manufactures and do not appear in this report. 

Other large business classifications shown in detail in 
this report are coal and wood yards, radio and music stores, 
and drug stores. Of the 26 drug stores, 21 are jingle-store 
independents with sales of $391,325 and 5 are jocal multi¬ 
units with sales of $212,651. j 

This report is a comprehensive picture of the (retail busi¬ 
ness in Dubuque, and is part of the first basic nation-wide 
Census of Distribution now being compiled by the Bureau 
of the Census. j 


i 
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Summary of the Principal Retail Groups in Dubuque. 
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Types of Operation in Dubuque. 

Stocks on Salaries 

Number Employees Net sales Per cent of hand, end of and wages 
of stores, (fulltime). (1920). total sales, year (at cost). (total). 

All Stores, Total. 582 1,955 $24,527,852 100.00 $3,575,130 $2,519,522 
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cause, which has been designated for hearing on July 14, 
1932, in Washington, D. C., in conformity with Rule 52 
of the Rules and Regulations of the Federal Radio Com¬ 
mission : 

It is ordered ithat the testimony of the following wit¬ 
nesses : 

J. H. Rosemever, East Dubuque, Illinois; 

R. J. Cullen, * “ “ “ 

Mrs. Thomas Ryan, “ “ “ 

G. W. Gurtner, “ “ “ 

J. G. Zillig, 

Russel Werner, “ “ “ 

be taken by deposition before J. B. Iielbing, a notary pub¬ 
lic, on July 1, 1932, at 9:30 A. M., at the Bank of East 
Dubuque, in East Dubuque, Illinois, at said time and place. 

It is ordered that the testimony of the following wit- 
nesses: 

Albert Henniger, Dubuque, Iowa; 

Fred J. Schneider, “ “ 

Frank J. McLaughlin, “ “ 

Prof. A. C. Kleine, “ “ 

R. R. Harris, “ “ 

A. B. Nesler, “ “ 

Mrs. George F. Pinski, “ “ 

be taken by deposition before Ed. C. Tschudi, a notary pub¬ 
lic, on July 2, 1932, at 9:30 A. M., at Room 405, 
230 & 231 Federal Bank Building, Dubuque, Iowa, at said 
time and place. 

That said testimony be transcribed and executed in the 

mi 

usual manner and to be filed with the Commission in dupli¬ 
cate at its Washington office, in Washington, I). C., not 
later than five’days prior to the date of the hearing. 

Provided, however, that the said depositions shall be sub¬ 
ject to any and all objections that may be made by the 
Commission or any proper parties to the hearing at the 
time of their introduction in evidence. 

A copy of this Order shall be served forthwith upon the 
applicant, who is the only other party in interest, and who 
has waived the five day notice of order prior to the date 
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specified herein for the taking of the depositions hereby 
authorized. 

FEDERAL RADIO COMMISSION, 
(Sgd.) By JAMES W. BALDWIN, j 

Secretary, 

June 28, 1932. j 

232 [Stamp:] Federal Radio Comm., Mail and Files. 
Received 1st Mail Jul. 9, 1932. j 

i 

Before the Federal Radio Commission, Washington, D. C. 


Docket No. 1693. File No. 4-P-B-2512. 

j 

i 

In re Application of Sanders Brothers Rajdio Station 
(WKBB), Dates March 14, 1932, for Construction Per¬ 
mit. Location: East Dubuque, Illinois. Operating As¬ 
signment Specified: Frequency, 1,500 Kc; j Power, 100 
Watts; Hours of Operation: One-half Timb (Specified 
Hours). (Authority requested to move station from 
Joliet, Ill., to East Dubuque, Ill.; to change frequency 
and hours.) 


Depositions of Sundry Witnesses July 2, 1932. 
Appearances: 

i 

Allan J. Kane, Esq., attorney-at-law, Dubuque, Iowa, ap¬ 
pearing in behalf of Protestant. 

y Keith Masters, p]sq., attorney-at-law, Chicago, Ill., ap¬ 

pearing in behalf of Sanders Brothers Radio Station. 


233 Oatli of Shorthand Reporter, 

State of Iowa, 

Dubuque County, ss: 

1 

I, Frank Hardie, being first duly sworn, on oath depose 
and say that I am the Official Shorthand Reporter of the 
District Court of Iowa, in and for Dubuque County. 

I do solemnly swear that I will faithfully and correctly 
take down in shorthand notes all of the testinjiony of the 
various witnesses to be produced, sworn and examined on 
the part of the Protestant in the above entitled! cause, now 
to be held at Dubuque, Iowa, before Ed C. Tschudi, a No¬ 
tary Public of Iowa, in and for Dubuque Coufity, on July 


i 
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2, 1932, beginning at 9:30 A. M., at Room 405, Federal 
Bank Building, Dubuque, Iowa, and that I will faithfully 
and correctly transcribe said shorthand notes into long- 
hand or typewriting. 

FRANK HARDIE. 

Subscribed and sworn to before me and in my presence 
by Frank Hardie this 2nd day of July, A. D. 1932. 

[Notarial Seal of Ed. C. Tschudi, Iowa.] 

ED. C. TSCHUDI, 

Notary Public of lore a in and 

for Dubuque County. 

My commission expires on July 4, 1933. 

234 Depositions of Dr. R. R. Harris , Dr. A. B. Nester, 

Mrs. George F. Pinski, Albert G. Henneger, Prof. 
A. C. Kleine, Frank J. McLaughlin, witnesses called on 
behalf of the protestant, the Telegraph-Herald Company 
of Dubuque, Iowa, before Ed. C. Tschudi, a duly commis¬ 
sioned and qualified notary public of Iowa in and for 
Dubuque County, pursuant to an order of the Federal 
Radio Commission, beginning on Saturday, July 2, 1932, 
at 9:30 a. m., at room 405 Federal Bank Building, Du¬ 
buque, Iowa. Completed on July 2, 1932. 

Dr. R. R. Harris, of lawful age, a witness called on be¬ 
half of the protestant, being by me first duly sworn, as 
hereinafter certified, deposed and said as follows: 

Direct examination. 

By Allan J. Kane, Esq.: 

Q. State your name, address and occupation? A. R. R. 
Harris; 1270 Main Street, Dubuque, Iowa; physician and 
surgeon. 

Q. Doctor, how long have you lived in Dubuque, 

235 Iowa? A. Since 1909. 

Q. You have a radio, haven’t you, doctor? A. 

Yes sir. 

Q. How long have you had a radio? A. About 12 or 13 
'ears. 


i 

i 

i 

i 
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i 

Q. During that time you have had different I kinds, I pre¬ 
sume? A. Yes sir. 

Q. What kind of a radio have you at the present time? 
A. Atwater Kent, 66. 

Q. How long have you had that? A. I have had that 
about three years, I guess. 

Q. How many tubes has that radio? A. I think it has 
nine. 

Q. And prior to that what did you have? Aj. Well, I had 
an Atwater Kent; before that 1 had a Kennedy. 

Q. Where is your radio? At your home? I have one 
at home, and one at the office. 

Q. Are both of vour radios Atwater Kent?! A. The one 
. * 

at the office is a Radiola. 

Q. Have you been a listener over the radio! both during 
the day time and night time, or, only in the evening? A. 
Both dav and night. 

Q. Tn the evening what one do you listen to particularly? 
A. The one at home. 

Q. And what one is that ? A. Atwater Kent} 66. 

Q. And during the day you listen to the Radiola? 
236 A. The Radiola, yes sir. } 

Q. That is, the one at your office? A- Yes sir. 

Q. State about how much and how often you listen in on 
the radio? A. Well, practically every night, and the one 
in the office is running most of the day, but I don’t pay at¬ 
tention to it all of the time. 

Q. What stations particularly do you listeri to, if there 
are any that you listen to particularly? A. The Chicago 
stations. 

Q. All of them? A. I can get most of the Chicago sta¬ 
tions, that is, the larger stations there. 

Q. That would be which ones? A. WGN, WLS—I don’t 
know whether I can remember all of the names or not— 
WMAQ, WBBM, WENR, WCFL and WJJD.| 

Q. Those are all Chicago stations? A. Yesj sir. 

Q. What kind of reception do you get through the Chi¬ 
cago stations that you have just mentioned? JL Excellent. 

Q. Is there any particular difference as to hny of those 
stations so far as your observation goes with your radio 
sets? A. Yes, I think there is; I think they} vary some. 
I think there is some fading in WGN which n not true of 
the other stations. 


i 
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Q. State whether or not you have tuned in or listened 
in to the station at Davenport, WOC, and station 

237 WHO at Des Moines? A. I have. 

Q. What kind of reception to you get from those 
stations? A. Excellent. 

Q. Do you listen to Waterloo station, WMT? A. Yes sir. 

Q. What type of reception do you get there? A. Excel¬ 
lent. 

Q. Have you listened to Milwaukee station, WTMJ? A. 
Yes sir. 

Q. And what would you say about that reception? A. 
Excellent; verv good in the day time. 

Q. I believe there is a station at Madison, Wisconsin, is 
there not, or, do you know? A. There is, yes. 

Q. Have you gotten that station? A. I get it in the fall 
when there is a football game, but that is about the only 
time. 

Q. When you have gotten it what has your reception 
been? Can you get that station clearly, or otherwise? A. 
I think it depends upon the weather as a general thing; 
in the fall and winter we get good reception. 

Q. That is, outside of static your reception is satisfac¬ 
tory, is it? A. Yes. 

Q. Now doctor, outside of these Chicago stations and 
these Iowa stations, as well as the Wisconsin stations, that 
vou have testified to, what other stations do vou tune in 
on and listen to occasionally, if there are any others? 

238 A. Do you mean at this particular time of the year, 
or, at any time? 

Q. Well, at any time of the year? A. WOC at Daven¬ 
port and WHO at Des Moines; KFI at Los Angeles, Cal.; 
WCCO at Minneapolis; two or three Texas stations—I 
can’t tell you the call lists at the present time; KMOX at 
St. Louis; KWKH at Shreveport, La., and a New Orleans 
station; WHAS at Louisville, Ky.; WSM at Nashville, 
Tenn.; WSB at Atlanta, Ga.; WLW at Cincinnati and 
WTAM at Cleveland; WOR at Newark, N. J.; WJZ and 
WEAF at New York; WBZ, I believe it is, at Spring- 
field, Mass.; WJR at Detroit, Mich. Understand that is 
not every day; there are days, I suppose, when you can¬ 
not get all of them. I don’t suppose I could go up now 
and pick out KFI at Los Angeles; that is usually late at 
night. However, in the day time I have no difficulty in get- 
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ting Davenport and Des Moines, the Chicago stations, 
Cleveland, Detroit, Milwaukee, Minneapolis ahd St. Louis. 
Sometimes I can get this station at Shrevepprt, La., but 
not in the day time. We also get some of the! smaller sta¬ 
tions out here in Iowa, WOI at Ames and WSUI at Iowa 
City, and once in a while I pick up the station at Cedar 
Rapids. 

Q. Those stations that you have testified to at length, 
that is, enumerated them all, do you get tho?e over your 
Atwater Kent, or, the one at the office? A. Well, I can 
get most of those stations over the one at the office if I 

^ i 

am there nights, but I can get the rest of those stations 
within a radius of 200 miles from the one at the office. 

Q. How many tubes has your Radiola at tl^e office? A. 

There are five tubes and the power tubes, and in the 
239 speaker there are four tubes. 

Q. Nine altogether? A. Yes. Of ; course the 
speaker has a 210 and 180, I believe, and I thinjc it is a 46— 
I am not certain. 

Q. Now, so that we can get this in clear, sthte the num¬ 
ber of stations that you listen to in the day time? A. 
WOC, WHO, WTMJ, and once in a while I have gotten 
KOA at Denver in the day time, and at night also. WGN, 
WMAQ, WBBM, WENR, WJJD and WIBO, ajnd I can get 
Ames lots of times during the day. 

Q. Now, outside of these that you have justj testified to, 
the remaining stations that you have narrated! throughout 
the country you get those at night principally! A. Yes. 

Q. What type of reception do you get during the day 
time from those particular stations that you listen to? A. 
Very good. 

Q. And what type of reception—is it satisfactory and 
adequate reception—that you receive from the other sta¬ 
tions that you have testified to that you listen lo at night ? 
A. Very good. You understand they will vary; there are 
times when if there is much noise in the air $ cannot get 
them as well. 

Q. Well, in other words, they are not always lalike so far 
as reception is concerned? A. No. 

Q. What particular programs have you listened to re¬ 
cently? A. Well, I listened to this Democratic fight that is 
on in Chicago at the present time. 

i 

i 

I 
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240 Q. The Democratic Convention? A. Yes, the Dem¬ 
ocratic Convention. 

Q. Did you also listen to the Republican Convention? 
A. I did. 

Q. From what stations did you get those conventions? 
A. Well, part of the time through WBBM and part of the 
time through WGN. Now% I don’t know whether it was 
WBBM or WENR; I think they are both on the same wave 
length. 

Q. Did you listen both during the day time and night 
time to those two recent conventions? A. If I had time, 
yes. 

Q. W r hat kind of reception did you get? A. Very good. 
There was some fading one night on WGN; it would be on 
and then off again, but that wasn’t so marked on the other 
stations. 

Q. Did you listen in last night ? A. Yes. It was very 
good through WMT at Waterloo, but there was a lot of 
static last night. I didn’t cut in until about 10:30 as I 
didn’t stav with the radio. 

V 

Q. You had some trouble with static on yesterday eve¬ 
ning? A. Yes, a lot of it. 

Q. Doctor, frbm your experience with radios and as a 
radio listener state whether or not in your opinion the 
establishment of a radio station at East Dubuque, or in the 
immediate vicinity of East Dubuque, would interfere in 
any way with the reception that is now received by radios 
of the people here in Dubuque? 

Mr. Masters: That is objected to inasmuch as the 
241 witness has not shown any of the qualifications of an 
electrical engineer by which he could judge an an¬ 
swer to such a question. 

A. The only way I could answer that is that this Atwater 
Kent will take in police signals in Chicago; I have got to 
turn the machine up high, but when you get it down in the 
low wave lengths I find there is a lot of interference. Now 
I have attached a short wave set which is used occasionally, 
and there is one short wave here in Dubuque and that in¬ 
terferes with those other stations; in other words you hear 
this fellow in Dubuque on this short wave length. Now, 
what that East Dubuque station would do to these other 
stations I don’t know. 
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Q. That is, you couldn’t tell what effect it would have? 
A. No, I couldn’t tell. | 

Q. At the present time, as I understand your testimony, 
the reception you have been getting from all j of these sta¬ 
tions that you have testified about in Illinois, Wisconsin 
and Iowa, and other surrounding stations, has been ade¬ 
quate and satisfactory to you? A. Very muc^i so, yes sir. 
I might add one thing here, and that is when they had 
that station at the theatre over here you couljd get no low 
wave length stations; of course it interfered with them. 
That station was a portable station; I don’t know what 
they called it. 

Q. That was a portable station? A. Yes.! 

Q. Do you know what the wave length was? A. No, I 
don’t. You take it around WJJD or KYW, I can 
242 hear KYW the same as those other Chicago stations 
as far as that is concerned, but thajt interfered 
with it. | 

Q. Doctor, what types of programs have you listened to, 
that is, have you listened to farm programs, of educational 
programs, or anything in particular that you are interested 
in, or do you just tune in for any program that might fur¬ 
nish entertainment for you? A. I had followed for a time 
the programs issued by the National Broadcasting Com¬ 
pany, where they had a complete program that I used to 
get from the newspapers in advance and where you had an 
idea of what programs might be on and you; could select 
your programs. I imagine the people in the east putting 
out some of those programs must have thought everybody 
out here a lot of “hicks” with long whiskers.j I am very 
much like some of the people around here—I don’t pay any 
attention to these songs and programs they are putting 
on now. You go out into the country nowadays and you 
don’t see any of those old time barn dances where they 
dance the old square dances. No sir—they Have Wayne 
King, Duke Ellington, and this big fat fellow ^aul White- 
man, and many others of the big orchestras; and those 
dances are attended from a radius of 40 or 50 miles, and of 

I 7 

course mostly farmer boys are the ones that go. 

Q. Doctor, are you familiar with what they term the 
cultural resources here in Dubuque, that is, the talent that 
is here? 
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Mr. Masters: Pardon me, Mr. Kane, but we are going far 
afield it seems to me. We were just going into the matter 
of reception with these witnesses at this time; we were 
going into the other matters later. 

243 Mr. Kane: Then we would have to call these wit¬ 
nesses again later? 

Mr. Masters: Well, I think you are really unfair in that. 
I have the rujes here, and that is that you should notify the 
Commission and the other side as to what the witnesses will 
testify to. For instance, you stated they would testify to 
radio reception in and around Dubuque, and now you are 
asking them to testify as to radio talent. Now then, why 
didn’t vou include that with this witness? 

Mr. Kane: Don’t you figure that this witness might be 
able to testify to something material to this matter? 
Would that be taking much advantage of your client in any 
manner? 

Mr. Masters: Whv surelv. These witnesses are to testifv 

* * • 

as to radio reception, and now you are going far afield and 

directing attention to something that is not pertinent to 

that issue. You sav that Prof. A. C. Kleine will testifv as 

» • 

to radio talent, and that R. R. Harris, A. B. Nesler and 
Mrs. George F. Pinski will testify as to radio reception 
here in Dubuque. 

Mr. Kane: Let the record show there that it is our in¬ 
tent to follow whatever the order is relating to what these 
witnesses will testifv to, and we will limit the testimonv of 
this witness to the question of radio reception only, and 
will not ask him any further questions as to sufficient cul¬ 
tural resources in the city of Dubuque, irrespective of the 
fact that he may be qualified to answer those questions. 

244 Cross-examination. 

By Keith Masters, Esq.: 

Q. What is your definition for radio reception? You 
have stated from time to time that such service was excel¬ 
lent, or such service was verv good ? What do vou mean bv 
that ? A. Well, the reception of programs and the manner 
in which they can be heard—proper enunciation of the pro¬ 
gram as rendered at the studio. 

Q. Would you say that a program in which you could 
hear a noise in the background would be good reception, or 
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excellent reception, or, does the noise bother you very 
much? A. No, I wouldn’t think that would bejgood service 
or reception with a noise in the background. 

Q. Now does that refer to day by day reception, and at 
any time of the day? A. No, I think I qualified! that by say¬ 
ing that there were days when it would not be; so good. 

Q. But you stated that on particular days you got excel¬ 
lent service? A. No, I wouldn’t state on any particular 
day, but as a general rule I do. 

Q. Yes, T am just trying to get at what you i^iean? Now, 
how much do vou listen in during the dav, doctor? A. That 
depends on how much time I have to spare. 1 When I go 
home at noon I generally turn it on, and I migjit turn it on 
sometimes in the morning before I go to the office. 

Q. Well, do you turn it on and remaiii in front of 
245 the radio, or, just turn it on and go abo^t sbmething 
else? A. I don’t have much time in theidav time to 

i * 

listen to radio programs. 

Q. What stations do vou generallv tune in on at the 
office? A. Ordinarily WON, WMAQ and WMT, and once 
in a while WTMJ at Milwaukee. j 

Q. When was the last time you tuned in on WMT? A. I 
don’t know that I tuned in on it during the last three davs. 

C. J j * 

I know that the radio has been on. but at WG>s5 most of the 

time. j 

Q. Would you say that it was within the last week that 
vou listened to WMT during the day time? Av I wouldn’t 
say. 

Q. How much do you listen to WMT during ^lie day? A. 
Well, it carries the Columbia chain you know. 

Q. I am referring to the day time? A. Well,;I don’t pay 
much attention to it during the day. I think it is WGN that 
I listen to most of the time during the day. ! 

. *' j 

Q. Are you bothered with noises much during the day? 
A. Well, we were for a time by local disturbances, a high 
power line that went past the house. I think qne of those 
cables went over to Mercy Hospital, and that is about two 
blocks distant. They had some sort of an elevator there 
and when they used that you could hear it. I think some 
time ago, where that passenger elevator goes; up the hill 
at Fourth street bothered us, but they don’t pse that any 
more. However, on this cable going over to Metcy Hospital 
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elevator, they built some sort of a box around it with 

246 copper wire, and that has helped some. 

Q. Now, those stations which you say you can get 
in the day time are WOO and WHO. Which one do you 
listen to mostly, WOC or WHO? A. Well, they are not both 
on at the same time. When I tune in it is either WOC or 
WHO. I think they are both on the same wave length, but 
I don’t know whether they are going at the same time. 

Q. Yes, they are synchronized. Now, WTMJ at Mil¬ 
waukee, when did you last listen to that station? A. I think 

on vesterdav. 

* * 

Q. Did you hear them clearly? A. Yes, they had an 
orchestra from the Schroeder Hotel. 

Q. How about KOA at Denver? A. Once in a while we 
get Denver. 

Q. Do you get WGN, WENR and WIBO at Chicago 
readily? A. Yes. 

Q. When did you last listen to WIBO? A. I think one 
dav last week in the dav time. 

Q. What time in the day? A. That I don’t remember. 

Q. And the station at Ames, Iowa? A. I tune in on them 
once in a while, that is, I get them, but I am not interested 
in their programs. 

Q. This Radiola you have at the office, what model is 
that? A. Well, that is a 25 with a Roister K-5 speaker. 

Q. Now, this short-wave operator you were talking 
about, where is his station? A. I think it is up here 

247 on Seminary Hill; I don’t know his name. He is 
some young chap up there. It is up on the hill some¬ 
where on Seminary street. I have heard him when I have 
had the short wave adapter on. That short wave adapter 
has not been satisfactory on my set at all, so I am not using 
it much. 

Q. Do you know what frequency he is on? A. I couldn’t 

tell von that. 

* 

Q. Now, you spoke about being able to receive the Chi¬ 
cago police calls? A. Yes. 

Q. In the day time? A. Yes sir, usually in the afternoon 
with mv ri66. 

» »t 

Q. You can’t get them on the Radiola? A. No, because 
I have to turn it up very high. 

Q. How near is your home to this short-wave set? A. I 
should think about two miles. 


I 
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Q. Do you get any interference from that on! a broadcast 
band program, for instance? A. No. 

Q. What kind of programs do you listen I to? A. All 
kinds except farm programs. 

Q. When was this portable station here th^t you were 
referring to? A. I don’t know; I imagine it Isvas about a 
year and a half or two years ago; they had it ht the Grand 
Theatre. t j 

Q. It must have been longer than that, as! those were 
banned in 1927? A. Well, possibly it might hrive been five 
vear ago. 

•r V- 5 I 

248 Q. Do you remember what kind of a receiving set 
you had at that time? A. I think I had! an Atwater 

Kent #55. 

Q. How close did you live to this theatre? jA. Oh, it is 
about one mile. 

Q. How did it interfere? A. It didn’t interfere, except 
with other stations that were on that part of my dial. 

Q. How close would you say? A. I couldn’t tell you that; 
I don’t remember. 

Q. Did it interfere with your other stations sqriously, or, 
do you remember that? A. As I remember it, they weren’t 
in that zone; they were above it. The only oije that I re¬ 
member was WJJD and this station down at St. Louis, 
but they were quite low, and KYW is quite low| also. 

Mr. Masters: I think that’s all. j 

RAY R. HARRIS, M. D. 

j 

Subscribed and sworn to before me and in ijiy presence 
by Dr. R. R. Harris, this 7th day of July, 1932. j 

[Notarial Seal of Ed. C. Tschudi, Iowa.] 

ED. C. TSCHUDI, 

Notary Public of Jowa 
in and for Dubuqup County. 

My commission expires on July 4,1933. ! 

249 Dr. A. B. Nesler, of lawful age, a witness called on 
behalf of the protestant, being by me first duly sworn, 

as hereinafter certified, deposed and said as follows: 


1 

j 

1 

j 

i 
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Direct examination. 

By Allan J. Kane, Esq.: 

Q. What is your name? A. Alfred B. Nesler. 

Q. What is your address? A. 972 Locust street, Du¬ 
buque, Iowa. 

Q. You are a physician and surgeon in the City of Du¬ 
buque and practicing here? A. Yes. 

Q. How long have you lived here, doctor? A. All my life 
except when I was away at college and in hospitals. 

Q. How long have you been practicing in Dubuque? A. 
Seven years. 

Q. That is, during the seven years last past? A. Yes. 

Q. Doctor, do you have a radio set? A. Yes sir. 

Q. How long have you had a radio? A. About six years. 

Q. What make have you ? A. A Spartan. 

Q. Have you had a Spartan during the past six 
250 years, or, have you had another? A. The same one. 

Q. In other words, I understand the radio you have 
now vou have had for six vears? A. Yes. 

Q. Do you know how many tubes it has? A. Six tubes, 
I think. 

Q. Have you a radio at the office? A. No. 

Q. It is at your home? A. At my home, yes sir. 

Q. And do you live on Locust street over here? A. No, 
I live out on Parkway. 

Q. You listen in on the radio, I presume? A. Yes. 

Q. That is mostly in the evening, I suppose, is it? A. In 
the evening and Sunday mornings and at noon occasionally. 

Q. What particular stations, if any, do you listen to? A. 
I guess I have listened in to all of them, but I don’t always 
distinguish the different stations, but they are principally 
WOC 1 and WHO, WGN, WMT, and many of the Chicago 
stations of course, and occasionally the one at Milwaukee. 
I sometimes tune in on Los Angeles and some other west¬ 
ern stations. 

Q. Do you listen in on WENR and WLS at Chicago? A. 
I have I think; I don’t remember particularly, but WGN I 
remember that one. 

Q. And is the Milwaukee station WTMJ as you remem¬ 
ber it? A. Yes, I have listened in on that. 
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251 Q. Do you ever listen to the station at Madison, 
Wis.? I don’t know it by any other distinction? A. 

I think I have, but I don’t recall it particularity. 

Q. What kind of reception do you get through your radio 
from the stations that you have testified about? A. Very 
excellent reception. 

Q. That reception that you have just testified about, is 
that in the evening, or, both day and night? j A. Well, of 
course, it is not as good in the day time as it isjat night. 

Q. You listen in during the day time probably at the 
noon hour and on Sunday mornings? A. Yes Sir. 

Q. Doctor, what types of programs do you listen to prin¬ 
cipally, or, are you interested particularly? A. Princi¬ 
pally musical programs. j 

Q. And it is that type of program, is it, that you gen¬ 
erally hear from those particular stations thjat you have 
testified about? A. Yes. I 

Q. Have you listened recently to the conventions out of 
Chicago that have been held there—the Republican Con¬ 
vention a short time ago and the present Democratic Con¬ 
vention? A. Yes. | 

Q. How have you reached them? Through what par¬ 
ticular station? A. I couldn’t tell you that.i In fact it 
wasn’t through my machine; I was at Mr. Collier’s for 
several hours night before last listening to the; convention, 
and it came through quite well. 

252 Q. You don’t recall listening to the| convention 

through vour own set? A. No sir. i 

* * i 

Q. Do you remember whether Mr. Collier hgd on a Chi¬ 
cago station at the time you listened? A. I dpn’t remem¬ 
ber it being announced; I don’t recall. 

Q. The reception that came through at that time, was it 
clear and satisfactory to you as a listener? A.j Yes. 

Q. Doctor, the reception that you are getting and have 
been getting through those particular stations that you 
have mentioned, has that reception in your opinion been 
adequate and satisfactory? A. Yes, it is satisfactory. Of 
course, we are always looking for improvement^, but so far 
it has been satisfactory and I have been well pleased, so 
much so that I didn’t think it was necessary to change 
radios, or make any change along that line. j 

10—5826a 
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Mr. Kane: I think that’s all. 

Cross-examination. 

By Keith Masters, Esq.: 

Q. When was the last time you listened to WTMJ at 
Milwaukee, doctor? A. I couldn’t tell you that, as I am 
not sure it was the Milwaukee station. I remember listen¬ 
ing to Milwaukee, but I couldn’t tell vou what station. 

Q. Do you remember whether it was in the day time or 
night time? A. At night. 

253 Q. Do you remember when it was? A. Two or 
three weeks ago. 

Q. When was the last time you listened to WMT, the 
Waterloo station? A. About ten days ago. 

Q. Was that in the day time or night time? A. Night 
time. 

Q. Do vou listen to it regularlv in the dav time. A. No. 

V » m/ m> 

Mr. Masters: I think that’s all. 

ALFRED B. NESLER, M. D. 

Subscribed and sworn to before me and in my presence 
bv Dr. A. B. Nesler this 7th dav of July, 1932. 

[Notarial Seal of Ed. C. Tschudi, Iowa.] 

ED. C. TSCHUDI, 

Notary Public of loica 
in and for Dubuque County. 

My commission expires on July 4, 1933. 

254 Mrs. George F. Pinski, of lawful age, a witness 
called on behalf of the protestant, being by me first 

duly sworn, as hereinafter certified, deposed and said as 
follows: 

Direct examination. 

By Allan J. Kane, Esq.: 

Q. Will you please state your name? A. Evelyn B. 
Pinski. 

Q. You are the wife of George F. Pinski, are vou? A. 
Yes. 
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Q. What is your address? A. 780 Alpine Street, Du¬ 
buque, Iowa. 

Q. Mrs. Pinski, you have lived in Dubuque practically all 
of your life, haven’t you? A. All my life, yes sir. 

Q. Have you a radio? A. Yes, we have. 

Q. What kind is it. A. Stewart-Warner. 

Q. Do you know how many tubes? A. I think it has six 
tubes. 

A. How Iona: have vou had it? A. About a k r ear and a 

O * !<► 

half. 

Q. Did you have one before that? A. Yes, an Atwater 
Kent. | 

Q. And how long did you have that? |A. Well, I 

255 think perhaps three or four years. 

Q. And did you have any before that-j-before the 
Atwater Kent? A. No. | 

Q. I take it then you have been a listener ovqr the radio 
at least for the past five or six years? A. Yes. 

Q. Mrs. Pinski, what stations particularly can you get 
readily over your radio? A. Well, I don’t know; I get 
them all that I know of I guess. I can get WGN, WENR, 
WJJD, WMAQ, and Des Moines, Davenport and Waterloo. 
Q. And WENR and WLS at Chicago? A. Yes. 

Q. And do you get WGN in Chicago? A. Yes|. 

Q. And I will also ask you specifically if you 'can readily 
get WOC and WHO, the stations at Davenport and Des 
Moines respectively? A. Yes. 

Q. And WMT at Waterloo, Iowa, can you gbt that sta¬ 
tion readilv? A. Yes. 

Q. Have you been able to get, or have you fried to get, 
the Milwaukee station WTMJ? A. Well, I haven’t tried to 
get that station. I usually fuss around the dial quite a 
little, but I haven’t tried to get that station particularly. 

Q. State whether or not the stations you hav& mentioned 
are the ones you listen to generally? A. They are. 

256 Q. That is, the Chicago stations? A. Yes sir, the 
Chicago stations particularly. 

Q. And those Towa stations vou have mentioned? A. 
Yes. 

i 

Q. Now, can you state what particular programs you 
have listened to recently over your radio? j A. Well, I 
spent most of the night last night listening to |the conven¬ 
tion at Chicago. 


i 
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Q. You received that from what station? A. WGN. 

Q. Did you have any difficulty in getting it? A. No, it 
was all right; it was a little stormy early in the evening, 
but later on it cleared up. 

Q. Did you, if you recall, listen to the recent program 
out of Chicago when the Republican Convention was there? 
A. Yes. 

Q. What station did you listen to that over? A. WGN. 

Q. And how was the reception at that time? Was it ade¬ 
quate and satisfactory? A. Yes, it was. 

Q. Is that true of the reception you have been getting 
with relation to the Democratic Convention from the sta¬ 
tions in Chicago? A. Yes. 

Q. Is the reception that you get through these 
257 Chicago stations and those Iowa stations that vou 
have mentioned in your judgment and as far as you 
are concerned as a radio listener adequate and satisfac¬ 
tory? A. Yes, they are. 

Q. Are you interested in any particular kinds of pro¬ 
grams? A. Well, I like musical programs very much, and 
I take the cooking programs during the day when I find 
time. 

Q. Where do you get these cooking programs from that 
vou mention? A. Well, I get those at certain hours over 
WGN in the morning. 

Q. And those programs, as I understand, relate to cook¬ 
ing and the methods of cooking? A. Yes. 

Q. These musical programs, state whether or not you 
get those during the day time, or, principally at night? A. 
Well, we get them both day and night. They have certain 
hours. For instance, in the afternoon we get musical pro¬ 
grams from the Chicago stations, and of course at night 
it is nearly all musical. 

Q. You listen to the radio during the day, as well as at 
night, don’t you? A. Yes, quite often I turn it on in the 
morning after I have my work done. I turn on the Iowa 
stations in the morning also. 

Q. What particular stations in Iowa do you get in the 
morning? A. Well, WMT, at Waterloo. 

Q. The reception that you get with relation to all of 
these particular stations mentioned, is it good, or otherwise? 
A. It is good, yes; it is satisfactory. 
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258 Cross-examination. 

! 

i 

By Keith Masters, Esq.: 

_ i 

Q. Do you get WMT at Waterloo all the year around, 
summer and winter, in the day time? A. Yes,j I think I do 
as far as I know. I never noticed when I (jlidn’t get it. 
I never tune in on anything definite during |the day, un¬ 
less it is WGN or some of the Chicago stations. I didn’t 
notice when there was anv time that I couldni’t get WMT. 

Q. I see. Have you experienced interference in the sum¬ 
mer time with radio programs from a distance? A. Well, 
I wouldn’t sav interference. I don’t know -vihat vou call 

I # * 

it. I really don’t think reception is as good! in the sum¬ 
mer time as it is in the winter. 

Q. Have you noticed a fading of stations in! the summer 
time, where a station will become weak and you have to turn 
up the volume control in order to maintain the same 
volume ? A. Do you mean on certain stations in Iowa par- 
t icularl v ? 

%r 

Q. Well, on any stations? A. Well, you lu^ve to adjust 
your radio, I think. I have a habit of sitting around in 
the evening near the radio, and if it is not clehr I just set 
it. In the day time is usually works out all right. 

Q. When would you say was the last time that you heard 
WMT station? A. I think I had it on yesterday morning 
for a little while. 

Q. At what time? A. Well, it would be sojnewhere be¬ 
tween eight and I would say ten, I think. I don’t just 
know about that for sure. 

259 Q. What program did you listen to ? A. Well, 
I remember there was a little advertising on it, and 

there were some musical records that they played; I don’t 
just remember what tliev were. 

Q. Were they good? A. Yes. 

Q. Did you like them? A. Yes. 1 mean thdy were run¬ 
ning off records; they do that quite a little bn that sta¬ 
tion. i 

Q. Did you like them? A. Well, of course, it is all right 
for a change. I don’t like them as well as otheir programs, 
however. 

i 

Mr. Masters: I think that’s all. 

EVELYN B. PINSKI. 

I 


I 
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Subscribed and sworn to before me and in my presence 
by Mrs. George F. Pinski this 7th day of July, 1932. 

[Notarial Seal of Ed. C. Tschudi, Iowa.] 

ED. C. TSCHUDI, 

Notary Public of loiva 
in and for Dubuque County . 

My commission expires on July -I, 1933. 

260 Albert G. Henneger, of lawful age, a witness 
called on behalf of the protestant, being by me first 

duly sworn, as hereinafter certified, deposed and said as 
follows: 

Direct examination. 

By Allan J. Kane, Esq.: 

Q. What is your name? A. Albert G. Henneger. 

Q. You are the same man who is listed in the Order as 
Albert Henniger? A. Yes, sir. 

Q. G. is your middle initial? A. Yes, sir. 

Q. Where do you live? A. 877 McCormick street, Du¬ 
buque, Iowa. 

Q. What is your occupation? A. Drug business. 

Q. Where do you conduct this drug business? A. At 
East Dubuque, Illinois.' 

Q. How long have you been in the drug business at East 
Dubuque, Illinois? A. Nine years. 

Q. Is that the nine years last past ? A. Since Novem¬ 
ber, 1923. 

Q. State whether or not you have continued in the drug 
business there from that time up to the present 

261 time? A. Yes, I have. 

Q. And are you in the drug business in East Du¬ 
buque, Illinois, now? A. I am. 

Q. What is the population of East Dubuque, Ill., ap¬ 
proximately? A. Approximately 1300. 

Q. Are you familiar with the manufacturing plants or 
industries of ’that type that are located in East Dubuque, 
and in operation in East Dubuque now? A. I am as far 
as my connections are concerned with the town and from 
what I have observed. 
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Q. What would you say as to that, that is, what manufac¬ 
turing plants are there in East Dubuque, Ill.? A. Well, 
we have the Dubuque Foundry Corporation,! manufactur¬ 
ing steel products. They have been there as long as I have 
been. 

Q. And what others, if you can state? A. You mean 
manufacturing? 

Q. Yes? A. That is all of the manufacturing industries 
I know of in the town. 

Q. Do you know how many men are employed in this 
manufacturing plant known as the Dubuque Foundry cor¬ 
poration approximately? A. ApproximatelyII imagine at 
the present time eight. 

Q. And that is located right in the town of East Dubuque 

—this foundry ? A. Yes. 

* 

Q. Are you familiar with the local retail business houses 
in East Dubuque? A. I know who they are and how long 
they have been there. 

262 Q. About how manv retail stores are there in 
East Dubuque? A. Do you want them classified 
particularly? j 

Q. Yes, if you can classify them? A. I think I have a 
list of them here if you care to have it. ^or instance, 
there are two barber shops; two drug stored; there is a 
distributing agency for the Potosi Brewing Co.; four gro¬ 
cery stores; two hardware stores; one farrhers supply; 
three garages; one union depot; one real estate and insur¬ 
ance agency; two banks, and two confectionery stores. 

Mr. Masters; Are both banks open? A. |Yes sir, and 
how. There are two recreation parlors; twoirestaurants; 
four filling stations; one blacksmith shop; t\i r o feed deal¬ 
ers; two shoe repair shops; one electric shop;jone printing 
office; two ice, coal and wood dealers. Do you want 
churches and schools? 

i 

Q. If you have them, yes? A. Two churdhes and two 
schools. What I mean by two schools, there is a parochial 
school and a public school; one stock shipping yard; one 
doctor; one dentist; one jewelry store; one terminal for H. 
& W. freight. 

i 

Mr. Masters: Any lawyers over there? A- No, I will 
have to leave you fellows out. 
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Q. You have referred to a memoranda that you have 
in your hands here? That ds a list that you made up 
yourself in figuring out these different retail stores, etc.? 
A. Yes. 

263 Q. With relation to these stores, for instance, the 
grocery stores, are they large stores or otherwise? 

A. Well, do you mean large stores for a town the size of 
East Dubuque, or, large in comparison with stores in the 
city of Dubuque, Iowa, or, how would you have me answer 
that ? 

Q. Well, that is rather indefinite. What I am getting at 

is- A. Well, I would say there are two large grocery 

stores and two mediocre grocerv stores. 

Q. With relation to the other business places, you have 
two drug stores? A. Yes sir. 

Q. State whether or not those stores are the ordinary 
drug stores that you might find in a town of say 1,500 in¬ 
habitants? A. Yes, I think so. 

Q. State whether or not that is true with relations to the 
other industries and business houses that vou have testified 
about, that is, that tlie size of these are about what you 
might expect to find in a town of approximately 1,500? 

Mr. Masters: I object to the type of questions that are 
being asked of this witness. I think this information might 
be brought out on the direct examination without asking 
such leading questions. I don’t know that there is a stand¬ 
ard for ordinary size stores in ordinarv communities of 
1,500. 

Mr. Kane: I might reply to that by saying that the pur¬ 
pose in asking these apparently leading questions is in 

order that I mav make it clear to the witness because there 

% 

is no wav of definitelv stating what might be re- 

264 garded as a large store or a small store, and the ques¬ 
tion endeavors to place some standard whereby the 

record mav show about the size of the stores. 

— 

(Question repeated by reporter.) 

Mr. Masters: I further object on the ground that it is 
calling for the conclusion of the witness. 

Q. You may answer now, Mr. Henneger? These answers 
go in now and are ruled upon later? A. Why, I would say 
yes. 
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Q. Mr. Henneger, do you know where the place known as 
Hill Top Inn or Mississippi Club is located wijth reference 
to East Dubuque? A. Yes, I do. 

Q. Where is it with reference to the town of East Du- 
buque? A. It is approximately one mile to a mile and a 
half south or east of the town on United States Highway 

#20. B i 

Q. And where does that highway run out <j)f East Du¬ 
buque—east to what city or town? A. Galenaj Illinois. 

Q. And as you continue on over U. S. Highway #20 what 
other cities are on it in Illinois, if you know? ; A. Do you 
mean the large cities or small towns? 

Q. I am referring to the larger cities? A- Freeport, 
Rockford and Chicago. Well, I wouldn’t say Chicago, as I 
don’t know whether that highway extends into; Chicago or 
not. 

Q. You don’t know whether it extends into; Chicago or 
not? A. Yes, maybe it does. 

265 Q. Mr. Ileneger, in the event a radib station is 
located in East Dubuque, or in the immediate vicinity 
of East Dubuque, would you as a business man of East Du¬ 
buque advertise over that station? A. I couldnj’t. say. 

Q. Would your conclusion in that matter depend on pos¬ 
sibly the cost of advertising, that is, what it would be, or, 
something else? A. Possibly the cost. We haye an adver¬ 
tising manager in the corporation in Dubuque t|iat. gives us 
his time in Phist Dubuque, and I couldn’t answer for him. 

Q. That is a matter that would have to be | decided by 
some other men in your company? A. Yes. 

Q. What is the name of your drug business at East 
Dubuque? A. Hartig Drug Company. 

Q. Does that company carry on business also pi Dubuque, 
Iowa? A. In what respect? 

Q. Well, I mean, is there a Hartig Drug Company in 
Dubuque, Iowa? A. Yes, there is a Hartig Drujg Company 
in Dubuque, Iowa, but it has no connection withj the Hartig 
Drug Company of East Dubuque, Ill. That is, our com¬ 
pany is a partnership in East Dubuque, while in Dubuque, 
Iowa, it is a corporation. 

Q. Mr. Henneger, I might ask you, do you advertise in 
the East Dubuque Register? A. I do. 

Q. Do you know, or can you state to what bxtent, you 
advertise through that paper as far as your business over 


i 
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there is concerned ? A. What do you mean—dollars 

266 and cents, or inches? 

Q. What 1 mean, about how much do you expend 
in advertising approximately in the East Dubuque Regis¬ 
ter per month ? A. Oh, possibly $6.00 a month. 

Q. And how far back would you go on that, that is, would 
that refer back to and including the year 1931 say? A. Oh 
yes, that would go back for several years. 

Q. State whether or not the advertising that you carry 
on in the East Dubuque Register is the extent of the ad¬ 
vertising that you have with relation to the store there, or, 
do vou advertise otherwise? A. We advertise otherwise. 

Q. In what way do you advertise otherwise than in the 
paper? A. Well, we do some direct mail advertising, and 
we do some advertising in the Dubuque Telegraph-Herald 
in connection with our other stores. 

Q. That is, here in Dubuque, Iowa ? A. Yes. 

Q. Mr. Henneger, from your information of the business 
houses and business conditions in East Dubuque, as well as 
your information as to the business and manufacturing 
plants and retail stores in Dubuque, Iowa, where you live, 
state whether or not in your opinion in the event there was 
a radio station established at East Dubuque, or close by, 
that that station would have to depend upon Dubuque, 
Iowa, to a great extent for its support, or, would it be sup¬ 
ported by East Dubuque alone ? 

267 Mr. Masters: I object to the question as calling 
for the conclusion of the witness inasmuch as this 

witness has not been qualified to answer such question by 
showing his familiarity with the various matters involved 
in the question. 

A. I cannot answer that question because I don’t know 
what it costs to operate a broadcasting station. 

Q. That is, you don't know what the expense would be 
of operating a broadcasting station? A. Yes sir. 

Q. Do you know the population of Dubuque, Iowa, ap¬ 
proximately? A. Approximately 40,000. 

Q. You have lived here how long in Dubuque? A. Since 
1916. 

Q. Are there different manufacturing concerns here in 
Dubuque ? A. There are. 

Q. And different retail businesses here? A. Yes. 
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Q. State whether or not this City of Dubuque, Iowa, is 
located directly across the Mississippi River in Iowa from 
East Dubuque, Illinois? A. Approximately jso, yes sir. 

Q. Is there a bridge leading from East Dubuque, Illinois, 
to Dubuque, Iowa? A. Yes sir, a wagon bridge—high 
bridge. i 

Q. Do you know approximately the distance between 
those two places, that is, East Dubbque, Ill. and 

268 Dubuque, Iowa? A. You mean from one limit to the 

other ? | 

Q. Yes? A. I would say less than a mile. 

Q. State whether or not that distance is practically the 
length of what is known as the high bridge running from 
East Dubuque, Ill., to Dubuque, Iowa? A. Approximately, 
ves sir. 

w 

Q. And this high bridge that I have reference to spans 
the Mississippi River? A. Yes sir. 

Mr. Kane: I think that’s all. i 

l 

I 

Cross-examination. 

| 

By Keith Masters, Esq: 

Q. You mentioned the fact, Mr. Henneger, 'that you ad¬ 
vertise also in the Telegraph-Herald? That i^> a Dubuque, 
Iowa, newspaper? A. Yes sir. 

Q. To what extent do you advertise in that paper? A. 
I think it is $15.00 a month our store pays towards that. 
It is divided among the different stores. j 

Q. How many stores? A. There are four stores. There 
is a different ratio of the division, but our store over there 
spends about $15.00 a month. 

Q. Where are the rest of your stores? A. In Dubuque, 
Iowa. When I speak of our stores I say that through force 
of habit, but I mean in connection with our store at 

269 East Dubuque. I have some stock in the Hartig 
Drug Company at Dubuque, Iowa, and my partner is 

a director there, but our store in East Dubuqijie is a part¬ 
nership, while theirs is a corporation. 

Q. To what extent does the Hartig Drug Company of 
Dubuque, Iowa, advertise in the Telegraph-Herald news¬ 
paper? A. I couldn’t say that; I don’t know, j 

Mr. Masters: That’s all. ! 

ALBERT G. HENNEGER. 


i 

i 


i 

i 


i 

i 
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Subscribed and sworn to before me and in my presence 
by Albert G. Henneger, this 7th day of July, 1932. 

[Notarial Seal of Ed. C. Tschudi, Iowa.] 

ED. C. TSCHUDI, 

Notary Public of love a 
in and for Dubuque County. 

My commission expires on July 4, 1933. 

270 Prof. A. C. Kleine, of lawful age, a witness called 
on behalf of the Protestant, being by me first duly 
sworn, deposed and said as follows: 

Direct examination. 


By Allan J. Kane, Esq.: 

Q. Your name is Prof. A. C. Kleine? A. Yes sir. 

Q. Where do you live, Prof. Kleine? A. 474 Bluff street, 
Dubuque, Iowa. 

Q. State what your profession is ? A. Teaching music— 
piano. 

Q. And what is the name of you- school ? A. Dubuque 

Academy of Music. 

* 

Q. Professor, how long have you been teaching music in 
the City of Dubuque, Iowa? A. I have just concluded my 
fortv-eighth vear. 

Q. How long have you operated under the head of Du¬ 
buque Academy of Music? A. Forty-three years. 

Q. Where is your Academy of Music located in Dubuque? 
A. At Tenth and Main streets. 

Q. In connection with the running and operating of the 
Dubuque Academy of Music state whether or not you have 
other teachers or professors that teach? A. My wife 
assists me, and we have six other assistants. 

271 Q. You have six assistants including Mrs. Kleine, 
or, without her ? A. No, without. There are eight 
altogether; Mrs. Kleine and myself and six assistants. 

Q. These teachers all teach on piano, do they, Professor? 
A. Yes sir. 

Q. Approximately how many students lias Dubuque 
Academy of Music at the present time? A. At the present 
time we have 150; that is about one-half of the regular 
amount, due to the depression. 


I 
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Q. State what the ordinary number of students is at 
Dubuque Academy of Music under ordinaryj conditions? 
A. We have 300 or a little more; I couldn’t state exactly, 
but along that line. 

Q. State about where most of those students come from? 
A. Dubuque, Iowa. 

Q. In teaching music to these students how far are thev 

W I V 

advanced by the Dubuque Academy of Musid? In other 
words, how far along do you carry them? A. Well, we 
have graduates, post graduates and artists’ course, so we 
carry them to the last point. 

Q. Now, as I understand your testimony, thete are three 
steps that students advance to? First, the ordinary gradu¬ 
ate? A. Yes sir. j 

Q. Then after that what next? A. Post graduates. 

Q. And after post graduation there isjthe artists’ 

272 course? A. Yes. j 

Q. And those are all taught by tile Dubuque 
Academy of Music—those three courses? A. Yes sir. 

Q. Are there any other music professors or Iteachers on 
the piano here in Dubuque? A. I know of no other school. 
Of course, quite a number of our pupils are teaching. 

Q. Those pupils are conducting private schdols of their 
own? A. Yes sir. 

Q. As I understand there is only one Acadenjiy of Music 
in which there are numerous teachers carrying on this 
character of work ? A. Yes. Of course, I cannot speak for 
other colleges and academies, as I am not acquainted with 
just the number of their teachers, or what they might be 
doinc: in the various courses. 

Q. Do they also teach music at these local cdlleges here, 
do vou know? A. Oh ves. I know thev teach at Columbia 
College. One of my former pupils, Miss Ruth! Harragan, 
teaches there on the piano. 

Q. Do they also teach on the violin? A. Yqs sir, Prof. 
Schroeder. 

Q. Prof. Schroeder, whom you mentioned, lives here in 
Dubuque? A. Yes sir. 

Q. State what he conducts in the music world? A. Well, 
he is a violinist by profession, and he has established what 
is known as the Schroeder Symphony Orchestra^ which con¬ 
sists of the better talent of Dubuque and musicians 

273 that he gathers about him. He teaches! largely at 
Columbia College also. 
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Q. Where is Columbia College located? A. On Four¬ 
teenth street. 

Q. Here in Dubuque, is it not? A. Yes sir. 

Q. Are there girls’ colleges here in Dubuque also? Q. 
Yes, several—Clarke College, De Sales Heights and Im¬ 
maculate Conception. 

Q. Do you know whether or not in those colleges music 
is taught? A. Yes sir, piano, violin and vocal. 

Q. The teaching there is conducted by whom, do you 
know? A. Bv the Sisters of the institutions. 

Q. Professor, do they teach music at the University of 
Dubuque, do you know? A. Yes, to some extent. We have 
a few pupils from there. They generally come down to our 
school but very little; Miss Zehetner takes care of them 
generally. 

Q. Who is she with relation to your school? A. She is 
one of our teachers and organist at St. Luke’s Church. 

Q. State if you know what courses she has completed on 
piano? A. She has completed all of the courses with me, 
and she played concerto with the St. Paul Symphony 
Orchestra a good many years ago. She was invited to 
Cedar Rapids to play concerto there a short time ago. 

Q. Is she considered an artist? A. Yes, she is an artist. 
She also studied in Chicago and then went west. She 
studied with George Lidding and when she was in 


274 California a few years ago she was a constant stu¬ 
dent. She is a very line artist. 

0. Can vou mention some other advanced students in 
music here, Professor? A. Well, there is David Heisey, 


who is an advanced student. 

Q. Is that on the piano? A. Yes, lie was a post graduate 
of mine, and he then studied for one year in Chicago, and 
he has been at Cornell College; I think he devoted most 


of his time to the organ there. 

Q. Is he still living in Dubuque? A. Yes, he is at Bay¬ 
less College now. They all seem to land there after hav¬ 
ing done various things. 

Q. Professor, you have in addition to yourself and Mrs. 
Kleine six other ladies who teach? A. Yes. 

Q. IIow far have those others gone? A. They have com¬ 
pleted the work with me. 

Q. They have completed all of the courses at Dubuque 
Academy of Music? A. Yes, they are all proficient play¬ 
ers, every one of them. 
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Q. State whether or not they have completed what you 
called artists’ courses? A. Yes. 

Q. They all play on the piano? That is their instru¬ 
ment? A. Yes, that is their instrument. 

Q. How many students, Professor, approximately do 
you graduate from these different courses pe;r year, say 
for the last few years? A. Well, it varies; this year we 
had but four. 

275 Q. I might ask you, does that relate;to the first 
graduation? A. No, that was years ago. The first 
graduation we had were three pupils, and the largest class 
I ever had was twenty-one. | 

Q. Those were pupils who made the ordinary'.course? A. 
Yes, they were graduates. I haven’t very many post gradu¬ 
ates, 25 or 30 perhaps through this number oil years, and 
the number of artists’ course graduates, of course, is very 

i 

small. ! 

Q. How many would you say have completed post gradu¬ 
ate courses in the last few years? A. Well, jperhaps we 
might have two a vear; sometimes only one. Not over two 
or three, as it is a verv heavv course. 

Q. How many have you had complete artists’ courses 
from vour Academv? A. It is difficult to answer that ex- 
actly. That is something I haven’t thought of at all, but 
there may have been throughout the years something like 
perhaps 20 or 25. 

Q. That is, who have completed the entire bourse? A. 
Yes, but I really couldn’t state that exactly. 

Q. Well, that is approximately vour best judgment? A. 
Yes. * * | 

Q. Do you know, Professor, about how many pupils Prof. 
Schroeder has in his conservatory? A. No, I haven’t the 
faintest idea. | 

Q. Do you know about what bands they have here in 
Dubuque? A. I don’t know. I couldn’t answer that ques¬ 
tion because they have a good many bands through- 
276 out the schools in that line, you understand, but what 
we have here just as professional bands I couldn’t 
answer that. 

Q. State whether or not there is a band in the Masonic 
Order that plays frequently in Dubuque, that is, the Oxus 
Grotto Band? A. Oh yes, the Oxus Grotto has. 

i 

i 

i 

i 

i 

i 
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Q. And has Columbia College a band among their stu¬ 
dent body? A. Yes, they have. 

Q. And is there also a band of Dubuque musicians? A. 
Well yes, there used to be a German band a good many 
years ago, but I guess that has long since passed. I am 
not really acquainted with the various bands. Mr. Dovi, 
I think, conducts a band, but I rather think that belongs 
to Columbia College. 

Q. Is there any professor here that teaches on brass in¬ 
struments, if vou know what I mean—on cornets and clari- 

* 

nets? A. Yes, I believe we have. Mr. Dovi could give vou 
the information on that. Of course they do teach the vari¬ 
ous band instruments; I know that. 

Q. Professor, going further now to the question of vocal 

talent, what can you state as to that, that is, what vocal 

talent is there here? A. Well, we have some very good 

vocalists in Dubuque. I believe Maud Marshall Kingland 

heads them. Then there is Carl Gudekunst, who has a 

good voice and is very capable. Mrs. Rider Wallis has 

a verv good voice. 

» * ’ 

Q. Do you know whether those have taken voice culture 
or training, that is, those three that you have mcn- 
277 tioned? A. Yes, they have. 

Q. Are there any others that you think of, Pro¬ 
fessor? A. Why there is Mr. Joseph Michel, a bass, who 
is verv good. Eleanor Long has a good voice. There are 
a number of good voices in St. Luke’s Choir, but I am not 
personally acquainted with them. I think the Episcopal 
Church Choir also have a number of good voices. 

Q. Those people you are testifying about would all be 
residents of the City of Dubuque, would they? A. Yes, 
they would be equal to public work, any of those I have 
mentioned. 

Q. Professor,; I want to go back now to the talent here 
in Dubuque on the violin. Outside of Prof. Schroeder him¬ 
self who are some of the others? A. Well, there is Prof. 
Manger—those are the two outstanding violin teachers; 
I presume they could each furnish you a number of good 
pupils. Prof. Schroeder's son is playing now* more or 
less—coming out. 

Q. Do you know, Prof. Kleine what the name of Prof. 
Schroeder’s business is, or whatever you might call it? 
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Has it a name? A. I think it is the Schroeder Violin 
School. 

Q. That is located here in Dubuque, is it n^t? A. Yes, 
sir. 

Q. State whether or not, if you know, Prof. Schroeder 
has an annual graduation of his students? A^ Yes sir, an 
annual graduation. 

Q. Professor, can you state, are tlijere any or- 

278 cliestras here? A. Well, I guess Prof.! Schroeder’s 
Symphony Orchestra is really the only orchestra. 

Of course the term “orchestra’’ is used so glibly in our 
country here that it means most anything, but! he has com¬ 
plete stringed instruments, woods and brasses! and the en¬ 
tire equipment. 

Q. And he is the director of that, is he? A. Yes. 

Q. Do you know how many he has in that orchestra, that 
is, the membership of it approximately? AL I think he 
must have I would say approximately about forty members, 
but I am not certain. 

Q. I know you are not. I am not asking vpu to try to 
state it accurately because you possibly don’t know? A. 
I know at the Musical Festival he had practically a good 
sized orchestra there—I should think at least ifortv. 

Q. You heard his orchestra play at that tipie, did you? 
A. Yes sir. 

Q. From your knowledge and training in music state 
whether or not in your opinion the music that his orchestra 
gave to the public was good music? A. It was—worthy. 

Q. Did you observe in this orchestra whether or not in 
your judgment and opinion there were any j who might 
qualify as artists upon the violin? A. I think so. 

Q. Do you know, Professor, whether Prof. Schroeder 
still continues this symphony orchestra^ that is, he 

279 still has it and directs it ? A. Yes. I cad’t state how 
frequently he directs it, but he had an Orchestra at 

the last Music Week. 

Q. Professor, when was that last Music Week you men¬ 
tioned? A. The first week in May this year. ;That is the 
annual Music Week, and he is alwavs verv active in that 
with his orchestra. ! 

i 

11—5826a 
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Q. Professor, what does Music Week consist of here? A. 
Well, it consists of a gathering of the best musical talent of 
the city, and it has, I think, been largely demonstrated 
through tlie various church choirs and musical organiza¬ 
tions. Father Dress had his vested choir there, and Mr. 
Keller had his society and orchestra. Father Kellv 
also directs, and so in the various churches there are 
a great many very able singers, that is, on ensemble work. 
T am not speaking of soloists, but there is a great deal of 
ensemble work done throughout the citv. There was a verv 
large gathering of vocalists, especially the first year. 

Q. This vested choir, where does that come from? A. 
Columbia College. 

Q. I believe you mentioned Father Dress? What are his 
qualifications and where is he located? A. He is located at 
Loras Hall, Columbia College. He has had this vested 
choir constantly since he returned from Europe. He is 
without question one of the best musicians in the city. 

Q. What is Loras Hall? A. Well, that is the residence 
of the priests at Columbia College, I think. 

280 Q. Now, Professor, are you familiar with the 
musical talent and abilitv that vou find in East 


Dubuque, Ill.? A. Well, I don’t know of any particular 
talent just at the present hour. I have had a few good 
pupils from there in former years, Miss Pearl Caverly and 
Miss Della Thill, the latter being a doctor’s wife now liv¬ 
ing in East Dubuque; I am not acquainted with him. There 
was another one whose name I don't recall at the present 
time, but she is still there and is a pretty good musician. 
I don't know whether she has kept it up or not: I presume 
she sings to babies now. 

Q. How long since she graduated from your Academy? 
A. I don’t know as she would like to have me tell that: I 


think it must have been at least twenty years ago. 

Q. Professor, is there any teacher or professor that 
teaches piano in East Dubuque? A. Not that 1 know of. T 
have a young man that is with me, Harold Collins, who goes 
over there to teach. We have a few pupils from there; I 
don’t think it is over half a dozen. 

Q. Do you know whether they have anyone teaching 
there on the violin? A. I do not. 


Q. Do you know of any musical 
Dubuque in the way of an orchestra ? 


organizations in East 
A. Xo, sir, I am not 
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acquainted with them; possibly the schools liaye something 
of that kind. 

Q. You have never heard of anv? A. No sir. 

Q. Professor, have any persons from East Du- 
281 buque attended your Academy who have| become post 
graduates, or completed artists’courses? A No sir. 

Q. Professor, I would like to ask you this: Ckn you state 
any other accomplished violinists that reside jhere in Du¬ 
buque outside of Prof. Schroeder? A. Yes, Prof. Alfred 
Manger. I am not acquainted with their pupils, but, as I 
say, Prof. Schroeder’s son is working along that line and I 
presume he expects to follow in the profession.! 

Q. I would like to mention one person here jin Dubuque, 
Mrs. Dr. Fritz? A. Yes, she is an artist; I hadn’t thought 
of her. She has had very many great advantages as a stu¬ 
dent on the violin; she studied eight years in Berlin. 

Q. Does she live here now? A. Yes, she lives here. She 
is the wife of Dr. Fritz, a prominent physician and surgeon 
here. 

Q. (’an you make a comparison between the jmusical tal¬ 
ent that we have here in Dubuque, Iowa, at the present time, 
both on the violin, piano and vocal talent as compared with 
what is available in East Dubuque, Illinois? 

j 

Mr. Masters: I object to that question inasmuch as the 
witness has stated that he knew very little aboiit the musi¬ 
cal talent in East Dubuque, Ill. 

Mr. Kane: Well, I will withdraw that question, as I wish 
to ask the Professor a question in advance of that. 



Q. Professor, have you been interested in music 
and in artists in music in and about the! vicinity of 


Dubuque, Iowa, as well as East Dubuque, Illinois, for 
the past number of years? A. I have. 

Q. Do you know of any in East Dubuque that] you would 
classify as an artist on the piano, violin, or in vocal? A. 1 
do not. 

I 

Q. If there were any in East Dubuque, Ill., dq you think 
in your judgment that due to the fact that you are the head 
of the Dubuque Academy of Music that you would have 
heard and known of them if they were there \ A. Well, 
talent of course generally pronounces itself, bqt I think I 
would have, and we all would have. 


i 

| 

i 

i 
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Q. State whether or not so far as your information goes 
you know of any talent in East Dubuque that would classify 
under the general head of a finished musician. A. No, onlv 
I had one pupil there that I was familiar with—Miss Elsie 
Hoefflin. She is an artist and studied with me, but she is 
the only one that I have known from there that has reached 
a very high point; she was very highly gifted. 

Q. Is she there now? A. No, she is not. She married 
and I think removed to Seattle; I don’t know where tliev 
are living now. 

Cross-examination. 


By Keith Masters, Esq.: 


Q 


283 


. You mentioned having some former pupils in East 
Dubuque? Will you please repeat those names? 
A. Miss Della Thill, Miss Pearl Caverlv and Miss 


Elsie Hoefflin. 

Q. Do these persons that you have named still reside in 
East Dubuque? > A. I know Miss Della Thill resides there; 
she is married now. 

Q. I understood you to say that she was an accomplished 
performer? A. Yes, she was musical and played very well. 

Q. And the other former pupil of yours who lives in East 
Dubuque, was she a competent performer? A. Yes, she 
was a competent performer. Also, Miss Elsie Hoefflin; 
Miss Hoefflin was very higlilv gifted and an artist. 

Q. Do you have any students from Galena, Illinois? A. 
Not at the present time, but I have had. I had one yester¬ 
day, but I think I killed her with one lesson, so I haven’t her 
anv more; she mav return, and she mav not. 

Q. Do you know of any competent musicians in Galena? 


Mr. Kane: Objected to as not proper cross-examination. 


A. Yes, Miss Catherine Norris and Miss Virginia Bar¬ 
rett. 


Q. Are those former pupils of yours? A. Yes, former 
pupils. 

Q. Can you name any other musicians? A. No sir. 

Q. Would you know if there were other musicians there? 
A. Hardly; I am not much acquainted in Galena. 
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Q. Do you have any students at the present time not 
living in East Dubuque or in Galena, but living on the east¬ 
ern side of the Mississippi River? A. I think not. 

284 Q. Have you had any in the past? A. I think I 
have had pupils from Potosi, Wisconsin, and other 

places around, and from Stockton, Illinois. 

Q. What about this musical festival? Is that a yearly 
event? A. Yes sir, a yearly national event. I 

Q. How do you mean, a national event? AJ Well, it has 
been set apart as National Music Week by the {Government. 

Q. I see. A. And so talent gathers in each community— 

in each town or citv. I 

* 

Q. How long does that last? A. One week.! 

Q. What type o.s music is presented? Is itj popular, or 
classical? A. Well, every type. Ou£ thought,;of course, is 
for the best. That is the aim, that every hour of the day is 
occupied. We have bands from different comrhunities come 
in. We have various church choirs and solo jsingers. In 
fact, everything is stressed that can possibly be [brought out. 

i 

Q. What is the object of that would you say, Prof. Kleine? 
A. Why, I think the prime object of that is to increase inter¬ 
est throughout the nation for a love of music. I 

Q. What then is the object of your Dubuque Music Festi¬ 
val? A. Well, of course, that is the thought. We all join to¬ 
gether, all those who are willing and have the opportunity. 

Q. Is there an effort made to interest peOple in sur¬ 
rounding territory, or, are you very clannish ajoout it? A. 
No, I think not; I think they are all very kind about 

285 it. I know we have sought to bring these things 
about in community meetings, and the thought is to 

bring people in here from the outside. 

Q. Would you object to people from Illinois coming to 
them, or, is it the thought to make it purely an jowa affair? 
A. I couldn't answer that question. Possibly levery State 
has its own ideas about that, but I certainly d|o not doubt 
that anyone from East Dubuque would be welcome. 

Q. What size audience did you have this jyear, Prof. 
Kleine? A. I don't believe I could state the figures, but I 
know the evening Miss Birdell played when the symphony 
orchestra was there the house was very well filled, not just 
packed like it was the first year, but it was very well filled. 
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Q. How long had this been going on? A. I couldn’t say, 
but I doubt if they have had it more than three or four 
years perhaps. 

Q. How many church choirs participated in this would 
you estimate, Professor? A. Well, that would be rather 
difficult to state. 

Q. Can you name them over for us? A. I know that the 
vested choir from Columbia College took part, and Mr. 
Keller’s choir—I am not certain whether that is St. Marv’s 
Church or not. 

Q. That is a Catholic Church here, is it? A. Yes sir. 
We all joined, Protestant and Catholic alike. Mr. Dreyer 
also directed a company of his singers. 

286 Q. From what church were they? A. I think from 
the Sacred Heart Church. 

Q. A Catholic Church? A. Yes, that is a Catholic 
Church. I am pretty sure that is where he is from, but I 
mav be mistaken on some of these things. Then there was 
Rev. Hugh Atchison with a chorus. 

Q. From what church? A. St. Luke’s. 

Q. Is that a Catholic Church? A. No, that is a Prot¬ 
estant church—Methodist Episcopal Church. I dare say 
the Episcopal choir was also present. 

Q. Do you have any more to add to them? A. Well 
hardlv. There were choirs from a number of the smaller 
churches and outside of them a great manv others took 
part. I don’t know how many there were on the stage, but 
I think there were 1000 or more—it was verv large. 

Q. 1000 singers participated? A. Yes sir, I would 
think so. 

Q. What was the average size of these church choirs? 
Coulc you give us a figure like that? For instance, St. 
Luke’s choir? A. I could not, but I should think St. Luke’s 
choir would number at least thirty members. 

Q. You spoke of this vested choir of Columbia College? 
Do vou know about the number of voices? A. I think that 
is larger: 1 think there would be about forty in that. 

Q. What is your opinion concerning the value of 

287 this kind of a festival, Prof. Kleine? A. Well, that 
is a difficult question to answer. T do think that 

it encourages a study of music perhaps. It certainly is a 
factor in the life of anv nation and is verv generallv wel- 
corned. They have these large musical festivals through- 
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out Germany and France and throughout mosj of the Euro¬ 
pean countries. They all gather and have a musical fes¬ 
tival. This is not my line of work and, of course, I do not 
get so much out of it. However, great bodiesj of musicians 
gather together and are much interested in tljiem. 

Q. I presume it is all intended to urge a love of music? 
A. Yes. 

Q. Do you have any particular antipathyj towards the 
radio? A. Well, I haven’t been very happy iu the last few 
days endeavoring to teach my pupils in th0 face of the 
radio receptions we have been having. 

Q. Do you listen to the radio at all? A. Yos, I do when 
the Philadelphia Symphony Orchestra is on the air. 

Q. Do you like the reproduction of the pipno over the 
radio? A. Sometimes it is very good and other times it 
is not. 

Redirect examination: 

i 

Q. There is one other question that I overlooked asking 
vou. I believe we have overlooked another choir of Du- 
buque from Wart burg Seminary? They were not men¬ 
tioned? A. Yes. | 

1288 Q. Professor, have you ever heard them? A. Oh, 
yes, they are very good. I am sorry tljiat I slipped 
on them. 

Q. The Wart burg Seminary, what faith is [that, do you 
know? A. Whv, that is Protestant—Lutheraii. 

Q. Do you know approximately the number ip that choir? 
A. Well, vou know tliev have augmented it. ! The voung 
man who is directing them, Schoenben, has a choir in Clin¬ 
ton, Iowa. I don’t know how many they have now. I think 
it was sixty strong during Music Week, and I think they 
have some twenty or thirty here. 

Q. Wart burg Seminary is located here in Dubuque? A. 
Yes. ‘ ‘ ] 

Q. Do you know whether this choir has traveled or made 
tours? A. Yes sir. 

Q. Has that been recently? A. Yes, in pas^ years they 
have made annual trips. 

Q. You don’t know where they go to, or how] extensively 
thev travel, do vou? A. I do not. I think it is! the smaller 

• 7 % # 

centers in Iowa and Wisconsin in surrounding territory. 

Q. You have heard tham, have you? A. Yes sir. 

| 

i 

i 
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Q. What is your opinion and judgment as to their quali¬ 
fications as singers and musicians? A. They are excep¬ 
tionally good. 

Q. In this Music Week, Professor, that we have discussed 
here, state whether or not all of the different creeds 

289 come together as one in that week and work together 
in order to make it a success? A. Yes, thev do. 

Mr. Kane: I think that’s all. 

Recross-examination: 

Q. Would you be interested, Professor, in having pro¬ 
grams played by your pupils broadcasted over a radio sta¬ 
tion assuming there was one in this vicinitv? A. The ex- 
ceptional ones, yes. 

Q. The exceptional students? A. Exceptional students, 
ves sir. 

Mr. Masters: That’s all. 

A. C. KLEINE. 

Subscribed and sworn to before me and in my presence 
by Prof. A. C. Kleine, this 7th day of July, 1932. 

[Notarial Seal of Ed. C. Tschudi, Iowa.] 

! ED. C. TSCHUDI, 

Notary Public of Iowa 
in and for Dubuque County. 

My commission expires on July 4, 1933. 

290 Frank J. McLaughlin, of lawful age, a witness 
called on behalf of the Protestant, being by me first 

duly sworn, as hereinafter certified, deposed and said as 
follows: 

Direct examination. 

By Allan J. Kane, Esq.: 

Q. What is your name? A. Frank J. McLaughlin. 

Q. You are a resident of the City of Dubuque, Iowa? A. 
Yes sir. 

Q. How long have you lived here, Frank? 

A. All my life. 
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| 

Q. And you are employed at the Telegraph-Herald and 
Times-Journal Company? A. Yes sir. 

Q. What is your work in connection with jthat paper? 
A. I am advertising manager. 

Q. How long have you been advertising manager of that 
paper? A. Over thirty years. 

Q. State whether or not you are holding that position 
at the present time with this paper? A. I amj 

Q. In your work as advertising manager state what you 
do? In other words, what does your work consist of in a 
general way? A. Well, of course it consists in developing 
accounts for advertising. Of course it is our duty to point 
out to various firms whether it would fee profitable 

291 for them to advertise or not, and what revenue might 
be derived from it. 

Q. Is your field limited to the City of Dubufeue, or, docs 
it extend into other territory? A. Well, of Course, what 
we call local advertising is limited to the City |of Dubuque 
because the smaller towns cannot afford to pay the rates. 
Of course in a general way we get advertising from all over 
the country. 

Q. Do you know what the circulations of thej Telegraph- 
Herald and Times-Journal is now? A. I knovf it is in ex- 
cess of 32,000 copies per day. 

Q. Is it a daily paper? A. Daily paper, yes sir. 

Q. Is there any other daily paper in the City fef Dubuque? 
A. Well, there is a paper with a national circulation called 
the National Tribune, but they have very little City or state 
circulation. 

Q. That paper is also a daily paper? A. Yes. 

Q. Do you know approximately what your circulation is 
within the city? A. 10,600 copies. ! 

Q. The remaining copies go to outside points? A. Yes. 

Q. Can you state approximately what the circulation is 
in East Dubuque, Ill., of the Telegraph-Herald |and Times- 
Journal? A. Whv, it must be less than 400. 

Q. Could that be regarded as complete coverage? 

292 A. Yes, I would so regard it. 

Q. Now, Mr. McLaughlin, what would you state 
from your knowledge of the advertising business in your 
connection with the Telegraph-Herald and Times-Journal 
during the past thirty years are the advertising resources 
of the City of Dubuque? A. In what way? 


i 
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Q. Well, what is the extent of advertising possibilities 
here in the way of expenditure by local firms and stores 
who would advertise and who do advertise? A. Well, that 
would probably be arranged on contracts ranging from 
$5.00 per week to $250.00 per week. 

Q. Can you give approximately the number of people 
who would be regarded as advertisers in your paper from 
the City of Dubuque? A. Well, there probably would be 
about 150. 

Q. And as I understand the amount ranges from $5.00 
per week to possibly $250.00 per week ? A. Yes. 

Q. For the purpose of the record, you may state why you 

have this range of $5.00 to $250.00 per week? A. Well, 

advertising is generally based upon the volume of sales. 

We consider ourselves fortunate if we can get 2% of sales 

in advertising. Therefore the smaller stores are limited 

in the amount thev can stand. 

* 

Q. State whether or not you have a number of concerns 
who advertise through your paper and who pay in the 
neighborhood of from $200.00 to $250.00 a week? A. Well, 
they would be limited. I think there probably would 
293 not be ten accounts that would average that. 

Q. Can you state in your judgment that there are 
twn accounts that would average from $200.00 to $250.00 
per week for advertising in your paper? A. I don’t be¬ 
lieve there would be. 

Q. What number could you state that would be a safe 
estimate as to that? A. Probably half a dozen—six of 
them. 

Q. And thos- six, as I understand, their accounts would 
range from $200.00 to $250.00 per week for advertising? 
A. Yes, and the larger accounts might run more than that, 
a couple of them, but that would be a fair average. 

Q. In the smaller accounts what is your estimate as to 
what number of accounts you have ranging from say $150.00 
to $200.00 per week, if you can answer that ? A. Well, 
there wouldn't be over eight of them. 

Q. And coming on down how many have you from $100.00 
to $150.00 per week? A. Probably another half dozen. 

Q. And how many from $50.00 to $100.00 per week ap¬ 
proximately? Of course, I don’t expect you to state these 
accurately? A, Well, it would run about that same 
amount—six or eight maybe. 
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Q. Now, how many approximately have you from $25.00 
to $50.00 per week? A. Oh, probably ten to onie dozen. 

Q. And as I understand your testimony the remaining 
accounts would range from $5100 to $25.00 per week? A. 

Yes. 

! 

294 Q. And about how many are there of those? A. 

Oh, I would say 25 or 30. j 

Q. Do you get any advertising in the Telegraph-Herald 
and Times-Journal out of East Dubuque, Ill. ? | A. None of 
any consequence; we haven’t any regular advertisers over 
there. 

i 

Q. Do you know what the possibilities are oyer there as 
far as advertising is concerned by merchants in East Du¬ 
buque in business? A. 1 don’t believe there! is a single 
account over there that is capable of sustaining a regular 
advertising schedule in a newspaper. 


Mr. Masters: Well, I object to this answer inasmuch as 
the witness has not shown anv familiaritv with the business 
of East Dubuque, and I move that it be stricken out for 
that reason. 


Q. Well, Mr. McLaughlin, in order to qualify you, how 
far is East Dubuque from Dubuque? A. About a mile or 
a mile and a half. 

Q. Where is it with relation to Dubuque? |A. blast of 
Dubuque. 

Q. State whether or not it is located in the State of Illi¬ 
nois? A. It is located in the State of Illinois. | 

Q. State whether or not there is a high bridge which 
connects Dubuque, Iowa, with East Dubuque, Ijllinois? A. 
There is. 

Q. Do you know whether or not there is a newspaper in 
East Dubuque? A. There is, a weekly newspaper. 

Q. Have you been over and through Eqst Dubuque 
295 at different times? A. Yes. j 

Q. For how long back? A. I was over there within 
the week. 

Q. Within the past week? A. Yes. j 

Q. State whether or not you occasionally go to East Du¬ 
buque, or go through East Dubuque? A. I ^o through 
East Dubuque, Yes. 

Q. Mr. McLaughlin, in your capacity with the! Telegraph- 
Herald and Times-Journal have you ever solicited advertis- 
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ing in East Dubuque? A. Yes, we at various times have 
studied conditions over there, but we have never gotten 
enough to make solicitation worth while. 

Q. Do you know about how large East Dubuque is? A. 
1390 I believe the census figures are. 

Q. What type of place is it, that is, is there one main 
street through East Dubuque? A. Yes. 

Q. Where does that street start with relation to the 
Illinois end of the high bridge ? A. Why, it starts approxi¬ 
mately at the end of the bridge when you get past the rail¬ 
road tracks there. 

Q. And how far does it extend along until you leave East 
Dubuque again going east ? A. Oh, probably six blocks. 

Q. Do you know the name of that street ? A. 1 do 
not. 


296 Q. State where the principal business houses of 

East Dubuque are located with relation to that 

street? A. They are along the street. At the lower 

end of it there—I think thev call it Sinsinawa Avenue—I 

% 

believe they call it the business point. 

Q. By the lower end do you mean the end nearest the 
river? A. Xo, it would be the south end I would say. 

Q. State whether or not the principal business houses of 
East Dubuque are located on this street ? A. They are. 

Q. Do you know whether there is a certain foundry lo¬ 
cated in East Dubuque ? A. I do. 

Q. Do you know the name of that? A. Xot exactly; I 
think it is the East Dubuque Foundry. 

Q. Is there only the one foundry there? A. That’s all 
that I know of. 

Q. Do you know of any other manufacturing plants or in¬ 
dustries of that type located in East Dubuque outside of 


this foundrv? A. I know of none. 

Q. What particular types of business houses are located 
along this street known as Sinsinawa Avenue, or, this main 
street? A. Well, there are four grocery stores; two drug 
stores; two hardware stores; one jewelry store; two barber 
shops and two banks. 

Q. You have made an exact survey of this as far as 
297 those are concerned? A. I made inquiry. 

Q. State whether or not that is the exact number 
of business houses ? A. That is the exact number that was 
shown to me, yes. 
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Mr. Masters: I object to the answer and ask that it be 
stricken out on the ground that it represents hearsay testi¬ 
mony. 

* 

! 

Q. Do you know personally whether there are more than 
two banks in East Dubuque? A. I know there is not. 

Q. Do you know that there are two banks in East Du¬ 
buque? A. Yes, I do. 

Q. Do you know the exact number of grocery stores in 
East Dubuque? A. Yes, approximately. 

Q. How many are there ? A. I would say j there were 
four. | 

Q. How many drug stores are there that y|ou know of 
personally? A. 1 know there are two. 

Q. Are there any more? A. No, there is not. 

Q. State whether or not there are vacant j buildings— 
store buildings—and others along that street! A. There 
are quite a number of vacant buildings. 

Q. Are those buildings that were at one tinte used and 
occupied as stores, that is, are they store buildings on the 
grade floor? A. Yes, they are. 

Q. Are there any stores, vacant or otherwise, on the 
other streets in East Dubuque? A. I am not so familiar 
with the other streets, but I don’t believe there are 
298 any other stores; there may be one or j two excep¬ 
tions. 

Q. There is a depot at East Dubuque, is tliejre not? A. 

VT 

i es. 

Q. What railroads run through East Dubuque, Mr. Mc¬ 
Laughlin? A. Illinois Central, Great Western and 
C. B. & Q. ! 

Q. Do these railroads use the same depot? A. I believe 
they do. 

Q. Do these three main lines cross the riveU from East 
Dubuque, Ill., to Dubuque, Iowa? A. They do; the 
C. B. & Q. has a stub over to Dubuque. 

Q. State whether or not the Illinois Centra^ and Great 
Western cross the river from East Dubuque, jlll., to Du¬ 
buque, Iowa? A. They do. 

Q. State whether or not those two railroads j proceed on 
east from East Dubuque? A. They do, yes sir. | 

Q. Where is the principal part of East Dubuque located 
with relation to this Sinsinawa Avenue, or this main street 
you have referred to, that is, to your left or to! your right 

i 
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as you proceed along Sinsinawa Avenue going towards 
Galena? A. Well, there are some stores, I believe, towards 
the right, but at the lower end of it there I would say they 
are about equally divided. 

Q. Is there a hill or hills to your left as you go easterly? 
A. Yes, there are. 

Q. State whether or not that is where the principal resi¬ 
dence portion of East Dubuque is? A. It is. 

299 Q. Do you know whether or not there are any busi¬ 
ness houses up on the hill where the residences are 

located? A. I have never seen any, and I have been up 
there. 

Q. Do you know the approximate location of what is 
known as Hill Top Inn? A. Yes. 

Q. And what is now known, I believe, as Mississippi 
Club? Do you know where that is? A. Yes. 

Q. How far is that from East Dubuque approximately? 

A. Probably one mile south. 

* 

Q. State whether or not there is a main highway going 
easterly through Illinois from East Dubuque? A. There is. 

Q. Do you know what highway that is? A. U. S. ir20 in 
Iowa, and #5 in Illinois. 

Q. Do you know how far from this highway this place 
known as Hill Top Inn is located? A. Yes. 

Q. How far is it? A. Oh, probably about three blocks. 

Q. Have you ever been up to Hill Top Inn? A. I have 
not. 

Q. Mr. McLaughlin, basing your answer upon your 
knowledge of advertising and the amounts paid for ad¬ 
vertising by different concerns, merchants and manu- 

300 facturers, and the knowledge you have obtained from 
your service in this type of work for the past thirty 

years, state whether or not the advertising account re¬ 
sources of East Dubuque would be sufficient to support a 
radio station located at or near that point? 

Mr. Masters: I object to the question inasmuch as the 
witness has shown absolutely no qualifications to judge the 
possible support for a radio station. He has shown no 
knowledge of the cost of operating any type of radio sta- 
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i 

tion, and accordingly his answer to this questioiji would be 
his conclusion and pure assumption. 

(Question repeated by reporter.) 

i 

A. They would not. 

Mr. Kane: That’s all. 

I 

I 

Cross-examination. 


By Keith Masters, Esq.: 


Q. Have you ever solicited advertising for a radio sta¬ 
tion? A. I have not. 

Q. Have you ever had any contact with the operation of 
a radio station? A. No, I haven’t. 

Q. Have you ever been in a radio station? jA. Yes, I 
think I have. 

Q. Which one? A. This one in the Wrigleyj Building, 
Chicago. 

Q. WBBM? A. Yes. 

** I 

301 Q. How long were you in there? A. A few 
minutes. 

Q. Did you see any of the transmitting equipment, or, 
were you just in the studio? A. Just in the studjo. 

Q. Have you any idea how much it costs to!operate a 
radio station? A. I have been told. 

Q. Then your answer to the former question was based 
upon what you have been told the costs of operating a radio 


station were? A. Yes. 

Q. What size station was that? A. A small station. 

Q. What do you call a small station? A. 100 watts I 
believe we would call it. 

Q. What were you told about that? A. That they run 
about $600.00 weekly. ! 

Q. Who told you that ? 


Mr. Kane: I object to that as immaterial and ljiot proper 
cross examination. 

Mr. Masters: Of course I am trying to find out what the 
witness bases this broad conclusion upon. 


A. A young man in our employ connected with a radio 
station. 

Q. What is his name? A. Curley. 


i 
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Q. At what station? A. A radio station in Racine, Wis¬ 
consin—a newspaper radio. 

302 Q. When was he here? A. Three years ago. 

Q. How long has he been with you? A. A little 
over a year. 

Q. When did he give you those estimates? A. This 
morning. 

Q. Did he give you any figures to support this estimate? 
Did he break that down into the various expenses? A. No. 

Q. He didn’t? A. No. 

Q. Did he estimate how much salary expenses would be? 
A. He gave me no exact figures on it. 

Q. lie just said about $600.00 a week? A. Yes. 

Q. Did he say that applied to a 100 watt station, that is, 
generally, or to this particular one at Racine? A. Gen¬ 
erally. 

Q. What was he doing at this radio station in Racine? 
A. Well, he seemed to have been directly connected with it. 

Q. In what way? A. More or less managing it. 

Q. Oh, was he manager of the station, or, was he con¬ 
nected with the newspaper? A. He was connected with the 
newspaper, but he seemed to be connected with the radio 
station also. 

Q. What was his business on the newspaper? A. 

303 Advertising solicitor. 

Q. Was he managing the station? A. No, I don’t 
think he had complete charge of it. 

Q. Did he get the books of the station? A. No, but he 
seemed to he familiar with the costs. 

Q. Had he been connected with any other radio station? 
A. No sir, not to my knowledge. 

Q. Did he give you any facts to support his assumption 
that this applied to radio stations generally? A. No, ex¬ 
cepting he remarked on whether the men running them 
were electrical engineers or not and could do their own 
work, or, whether they had to hire somebody to do that 
work. 

Mr. Masters: For the purpose of the record, I ask that 
the answer of the witness to the question propounded by 
counsel for Protestant calling for an estimate of the prob¬ 
able advertising support for a radio station be stricken, not 
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only as his conclusion, but as being* based on hearsay evi¬ 
dence entirely. 

i i 

Mr. Kane: Counsel for Protestant desires tp state that 
the evidence in the cost of this station, or the I cost of any 
100 watt station, was elicited by counsel for Applicants on 
cross examination, and was not gone into on the direct 
examination due to the fact that there was an objection to 
it as hearsay, but that it was brought out by! counsel on 
cross examination and should remain in the record. 


Q. You are now the advertising manager for the 
Telegraph-Herald and Tiwes-Journal? j A. Yes. 

304 Q. That is the only newspaper in Dubuque, is it 
not? A. Yes. j 

Q. When is that published? A. Daily except Saturday, 
and is also published on Sunday mornings. 

Q. There is no Saturday paper published? | A. No, no 
Saturday evening paper. 

Q. But there is no other newspaper in Dubuque? A. 
There is only the Catholic Tribune, as I have stated, which 
is a paper of national circulation. 

Q. What would you estimate the circulation of that paper 
is in Dubuque, if you know? 


Mr. Kane: Objected to as not proper cross examination, 
and calling for the incompetent conclusion of t|he witness. 


A. About 400 copies. 

Q. Does the Catholic Tribune that you have| mentioned 
carry advertising? A. They do. 

Q. Does it carry local advertising? A. Yes. I 

Q. About how much, if you know? A. Oh|, maybe it 
would carrv less than 100 inches weekly. 

Q. That is a daily paper, is it not? A. Yes. j 

Q. Is that a morning paper or an evening pa^er? A. It 
is an evening paper. 

Q. For all practical purposes then you would agree to 
this, would you not, Mr. McLaughlin, thht you have 
305 a monopoly on the newspaper business iij Dubuque? 


Mr. Kane: Objected to as calling for the conclusion of 
the witness, immaterial, and not tending to prove or dis¬ 
prove any issue in this case. 
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A. We have the only daily newspaper here. 

Q. Will you answer my question? 

(Question repeated by reporter.) 

Mr. Kane: I make the further objection that the question 
is indefinite as to what is meant by a ‘ 4 monopoly,” and asks 
for his conclusion as to what he has in the way of a monop- 
olv, and wholly immaterial. 

Q. I, of course, refer to the paper with which you are 
connected? A. Yes sir. 

Q. Are you paid a straight salary, or, on a commission 
basis? A. Straight salary. 

Q. Have you worked for any other newspaper, Mr. Mc¬ 
Laughlin ? 

Mr. Kane: Same objection—immaterial. 

A. No. 

Q. Do you have any knowledge of advertising rates 
generally in the United States? A. Yes. 

Q. Of other newspapers? A. Yes. 

Q. Do you know and can you tell me what the mill line 
rate of the Chicago Tribune is? A. No. 

306 Q. You know what I refer to by mill line rate? 
A. Yes. 

Q. As I understand it—correct me if I am wrong—that 
means the cost per line per 1000 circulation? A. Per one 
million of circulation. 

Q. Do you know what the mill line rate of your paper is? 
A. I have seen it often enough—about 1.97. 

Q. Do you know what the rate of the Davenport Demo¬ 
crat is? A. I know approximately. 

Q. What is it? A. About 2.28. 

Q. Do you know what the rate of the Cedar Kapids 
Gazette is? A. Approximately. 

Q. What is that? A. About 1.94. 

Q. What are your rates for classified advertising? A. 
14£ per line. 

Q. Per day? A. Yes. The rate for three times is 13c 4 
per line, and the rate for six times is 12o per line. 

Q. Does that apply to all classified advertising? A. Yes. 

Q. What is your rate for display advertising? A. That 
varies of course with the number and quantity used. 
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Q. How much would a whole page in the papqr cost ? A. 
Well, that would depend on whether you had a contract. 

Q. At the lowest rate charged? A. A^ the lowest 
307 rate charged? 

Q. Yes. 

Mr. Kane: Objected to as immaterial, not proper cross- 
examination, and asking the witness to divulge personal 
business matters of the Telegraph-Herald and Times-Jour¬ 
nal, and wholly immaterial on this hearing. 


lowest con- 


A. $167.20. 

Q. That is, for one insertion? A. Yes. 

Q. That is the lowest rate? A. That is the 
tract rate. 

Q. Do you consider these rates too high? A.il do not. 

Q. Why not? j 

Mr. Kane: Objected to as not proper cross-examination, 
immaterial, and calling for the incompetent conclusion of 
this witness. 

! 

I 

A. Before we establish a rate we endeavor tb ascertain 
the rates of papers of smaller circulation iii towns of 
smaller size, and we arrive at rates on that basis. 

Q. I see. Does the fact that there is only one! newspaper 
in Dubuque have any effect on the rate? A. Ncj. 

Q. Have you attempted to check the pulling power of an 
advertisement in your paper so that you can pfove to the 
advertiser what he is getting? A. That would be impos¬ 
sible. | 

308 Q. You never attempted that? A. Noj 

Q. What trade area do you consider that you pull 
business from into Dubuque with your paper? A. Well, 
that would vary according to the towns which >ve have to 
compete with. In northeastern Iowa we would probably 
pull from the towns for 80 miles, and to tliej southwest 
maybe a distance of 60 miles. 

Q. And do you consider that you pull any from across 
the river? A. We do. j 

Q. How far would that go? A. Probably a distance of 
40 miles. 

Q. A distance of 40 miles? A. Yes, and probably 50 
miles. 
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Q. What percentage of the population of this trade area 
that you have described do you serve? A. Do you mean 
the population of the trade area we serve? 

Q. No, I want to know what percentage of your popula¬ 
tion is served? A. Probably 25%. 

Q. How much of your circulation is east of the Missis¬ 
sippi River? A. East of the Mississippi? I wouldn’t be 
able to give you the exact figures. 

Q. I mean approximately. A. About 25%. 

Q. I believe you gave before your circulation as being 
about 10,600 in the City of Dubuque? A. Yes sir. 
309 Q. So that leaves about 40% of your circulation 
outside, and where is that largely ? A. Well, that is 
in northeastern Iowa, southwestern Wisconsin, and north¬ 
eastern Illinois. 

Q. Have you ever considered, Mr. McLaughlin, the 
relative cost of reaching quite a number of persons with 
a newspaper and with a radio? A. No. 

Q. You have never considered that? A. No. 

Q. What other media of advertising are there in Du¬ 
buque other than your newspaper and the small amount in 
the Catholic Tribune? A. Well, of course, there is direct 
mail, and then there is a weekly labor paper published here. 

Q. A weekly labor paper? A. Yes sir, and there is a 
weekly newspaper in East Dubuque. 

Q. How much advertising does that weekly labor paper 
carry, if you know? A. 1 wouldn’t be able to give vou the 
correct figures on that. 

Q. Approximately? A. Oh, probably 200 inches a week. 

Q. Do you know to what extent advertisers in Dubuque 
use the direct mail? A. I do not. 

Q. What about handbills? A. Well, we have those 
too. 

309M> Q. Do you know to what extent advertisers use 
those? A. Well, that is spasmodic. 

Q. Is that not an appreciable advertising method here? 
A. Yes, it is at times. 

Q. Does it constitute any real competition with you? A. 
Anything that takes advertising revenue is competition. 

Q. What is the cost of your paper? I mean to the sub¬ 
scriber per copy? A. In the City of Dubuque lf><* per week. 

Q. Does that include the Sunday paper? A. Yes. 

Q. How much is it a single copy? A. Three cents. 
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Q. How much is the rate in East Dubuque, Mr. Mc¬ 
Laughlin? A. That would be the same so far as delivery 
of papers to the home is concerned. By mail or subscription 
i.s would be $4.00 a year. 

Q. But on delivery it would be 15^ per week^ A. Yes. 

Q. Is there any variance in towns outside of these two? 
A. The rate I believe applies to Iowa, Illinois ^nd Wiscon¬ 
sin, and if it goes beyond that why the rate is higher. 

Q. I see, you don’t discriminate against Illinois? A. No 
sir, not in trading territory. 

i 

Mr. Masters: That’s all. 

i 

310 Redirect examination: 

Q. Is there any man at this time in the erriplov of the 
Telegraph-Herald that you know of that has had experience 
in running and oper*ding radio stations? A. Y|es. 

Q. What is his name? A. E. G. Cook. j 
Q. Have you ever discussed with him the question of the 
cost of operating radio stations of different sizes and kinds? 
A. If I have I don’t remember anything of thejfigures that 
were mentioned. 

Mr. Kane: I think that’s all. 

f. j. McLaughlin. 

i 

Subscribed and sworn to before me and in ihy presence 
by Frank J. McLaughlin this 7th day of July, 1932. 

[Notarial Seal of Ed. C. Tschudi, Iowa.] j 

ED. C. TSCHUDI, 

Notary Public of Iowa 
in and for Dubuqiip County . 

i 

Mv commission expires oil July 4, 1933. 

311 Oath of Shorthand Reporter. \ 

State of Iowa, 

Dubuque County , ss: 

I, Frank Hardie, being first duly sworn, on path depose 
and say that I am the Official Shorthand Reporter of the 
District Court of Iowa, in and for Dubuque County, and 
have been agreed upon by the parties to this controversy 
to report the foregoing depositions. That the above and 
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foregoing is a true, full and correct transcript in typewrit¬ 
ing of all of the evidence and testimony of the various wit¬ 
nesses produced, sworn and examined at the depositions 
taken before Ed. C. Tschudi, a Notary Public of Iowa, in 
and for Dubuque County, at Room #405 Federal Bank 
Building, Dubuque, Iowa, on Saturday, July 2, 1932, com¬ 
mencing at 9:30 A. M. All in the manner and order, and 
in words and figures as fully as shown bv the shorthand 
notes of said evidence and testimony taken by me at said 
time and place. That I am not a party to this cause, nor 
the agent or attorney of either of the parties, and in no 
wise interested in the result of said controversy. 

FRANK HARDIE. 

Subscribed and sworn to before me and in my presence 
bv Frank Hardie, this 7th dav of July, A. I). 1932. 

[Notarial Seal of Ed. C. Tschudi, Iowa.] 

ED. C. TSCHUDI, 

Notary Public of Iowa 
in and for Dubuque County. 

My commission expires on July 4, 1933. 

312 Commissioner’s Fee Bill. 

Fees of Notary Public for taking Deposi¬ 


tions . 5.00 

Postage bv registered special air mail ... 3.06 

- 8.06 

Fees of shorthand reporter for reporting 

depositions, 1 day @ $10.00. 10.00 

For transcribing testimony: 

85 pages @!25c (Original). 21.25 

85 “ 44 KV (Carbon) . 8.50 

- 39.75 

Witness fees: 

Dr. R. R. Harris, one day, one mile. . 2.10 

Dr. A. B. Nesler, “ 44 44 .. 2.10 

Mrs. George F. Pinski, “ 44 44 44 .. 2.10 

Albert G. Henneger, 44 44 44 44 .. 2.10 

Prof. A. C. Kleine, 44 44 44 4 4 .. 2.10 

Frank J. McLaughlin, 4 4 4 4 4 4 4 4 . . 2.10 

- 12.60 

Total . $60~41 
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Paid by Protestant, Telegraph-Herald Company. 

[Notarial Seal of Ed. C. Tschudi, Iowa.] | 

ED. C. TSCHUDI, 

Notary Public of\Iowa 
in and for Dubuque County. 

i 

My commission expires on July 4, 1933. 

313-317 Certificate of Notary Public. 

| 

State of Iowa, 

Dubuque County, ss: 

I 

I, Ed. C. Tschudi, a duly commissioned and qualified No¬ 
tary Public of Iowa, in and for Dubuque County, do hereby 
certify that the following witnesses: 

Dr. R. R. Harris, j 

Dr. A. B. Nesler, 

Mrs. George F. Pinski, 

Albert Henneger, 

Prof. A. C. Kleine, and 
Frank J. McLaughlin, 

i 

i 

were by me, before the giving of their depositions, first 
duly sworn to testify the truth, the whole truth and nothing 
but the truth; that said depositions were tak^n and sub¬ 
scribed bv Frank Hardie, Official Shorthand Reporter of 
the District Court of Iowa, in and for Dubuque County, 
by agreement of both parties, and done in all respects in 
pursuance to the annexed Order. That the foregoing are 
the depositions of the said witnesses. 

I further certify that I am not a party to this contro¬ 
versy, nor a relative or attorney of either of the parties, 
and in no wise interested in the result of this ljitigation. 

In witness whereof I have hereunto set my haijid and Seal 
of office, at Dubuque, Iowa, this 7th day of July,|A. D. 1932. 

[Notarial Seal of Ed. C. Tschudi, Iowa.] 

ED. C. TSCHUDI; 

Notary Public of Iowa 
in and for Dubuque j County. 

i 

My commission expires on July 4, 1933. 
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318 Oath of Shorthand Reporter. 

State of Illinois, 

County of Jo Daviess , ss: 

I, Frank Hardie, being first duly sworn, on oath depose 
and say that I am the Official Shorthand Reporter of the 
District Court of Iowa, in and for Dubuque County. 

I do solemnly swear that I will faithfully and correctly 
take down in shorthand notes all of the testimony of the 
various witnesses to be produced, sworn and examined on 
the part of the Protestant in the above entitled cause, now 
to be held at East Dubuque, Illinois, before J. B. Helbing, 
a Notary Public of Illinois, in and for Jo Daviess County, 
at East Dubuque, Illinois, on July 1, 1932, beginning at 
9:30 A. M., and that I will faithfully and correctly trail- 
scribe said shorthand notes into longhand or typewriting. 

FRANK HARDIE/ 

Subscribed and sworn to before me and in my presence 
bv Frank Hardie this 1st dav of July, A. I). 1932. 

[Seal of J. B. Helbing, Notary Public, Jo Daviess 

County, Ill.] 

J. B. HELBING, 

XOf ary Public of Illinois 
in and for Jo Daviess County. 

My commission expires on 10-4-33. 

319 Depositions of Raymond J. Cullen , Daniel W. Guri¬ 

ne r, Fred J. Schneider , Russell Werner , Joseph 

II. Rosemeyer . Huyo Apfeld . Witnesses Called on Behalf • 
of the Protestant. The Telegraph-Herald Company of 
Dubuque . loiva y Before J. B. Helbing , a Duly Commis¬ 
sioned and Qualified Notary Public of Illinois in and for 
Jo Daviess County , Pursuant to an Order of the Federal 
Radio Commission , Beginning on Friday , July 1, 1932, 
at 9:30 a. m. y in East Dubuque , Illinois. Completed on 
July 1, 1932. 

Raymond J. Cullen, of lawful age, a witness called on 
behalf of the Protestant, being by me first duly sworn, as 
hereinafter certified, deposed and said as follows: 
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Direct examination. 


By Allan J. Kane, Esq.: 

Q. State your name please? A. Raymond *lT. Cullen. 

Q. Where do you live, Mr. Cullen? A. E$st Dubuque, 
Illinois. | 

Q. What is your line of work? A. Cashier,! State Bank 
of East Dubuque, Ill. 

320 Q. How long have you lived in East thibuque ? A. 
Sixteen vears. 

* i - • 

Q. That is, during the past sixteen years? |A. Yes, sir, 
continuously. 

Q. Have you a radio? A. Yes. 

Q. State whether or not you have listened t<j) broadcasts 
over the radio? A. I have. 

Q. What type of radio have you? A. Philcq. 

Q. How long* have you had it ? A. About a! year and a 
half. ' I" 

• • m i ' 

Q. Did you have a radio prior to that ? A. Yes. 

Q. And how long did you have that radio ? j A. Well, 1 
have used a radio continuously since 1924. 

Q. And you have a radio at the present timef A. Yes. 

Q. As I understand you, you have used thi$ Philco set 
for the last vear and a half? A. Yes sir. 

Q. Now, how often do you use this radio, Mr. jCullen? A. 
Well, nearly every evening. 

Q. That is, you listen in on it practically every evening? 
A. Yes sir. 

321 Q. State whether or not you listen in on the radio 
during the day time, or otherwise? A. Occasionally, 

during the noon hour. 

Q. Can you state what stations you are ab^e to obtain 
over the radio, that is, constantly day after dav'|. ? A. Well, 
I get WON and WJJD at Chicago,*and WOCjand WHO, 
and then this Mexican station comes in very strong, XER, 
I believe it is. 

Q. Are there any others that you recall? jA. Well, I 
can’t remember of any others, but those are;the ones I 
listen to generally; I depend on WGN and WOC mostly. 

Q. State whether or not your reception over! those par¬ 
ticular stations that you have mentioned can be gotten each 
day in a satisfactory way to you? A. Yes, they are the 
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most satisfactory stations of all. There are times when 
WLW at Cincinnati interferes on my set with WGX at Chi- 
cago, but otherwise I can get very fine reception on those 
stations. 

Q. Is it true that your reception through WGX is satis¬ 
factory each dav? A. Yes. 

Q. Do you ever get WEXR at Chicago? A. Occasionally. 

Q. Is the reception you get over that station satisfac¬ 
tory? A. Well; it is not as good as the others and I don’t 
try for it very much on that account. 

322 Q. And WLS at Chicago? A. 1 get them some¬ 
times. 

Q. Whenever you tune in on that station is your recep¬ 
tion satisfactory, that is, does it come in all right? A. 
Well yes, but not as good as WGX and the Iowa stations. 

Q. State whether or not WGX and the Iowa stations give 
you the most satisfactory reception as far as vou know? A. 
They do. I don’t pay much atttention to the other stations 
because they are not so good. 

Q. Have you gotten WMT at Waterloo, Iowa? A. Yes, 
I have sometimes. 

Q. Is your reception through that station clear and satis¬ 
factory, or otherwise? A. Xo, it is not very good on my 
set; I don’t try to get them very often for that reason. 

Q. What about WTMJ the station at Milwaukee? A. I 
get them sometimes but apparently not very satisfactory. 

Q. State whether or not the stations that you frequently 
tune in on are the Iowa stations, that is, WHO at Des 
Moines and WOC at Davenport, and WGX at Chicago? 
Are those the stations that you frequently use in listening 
in—those three? A. Yes. 

Q. And state whether or not that is due to the fact that 
your reception over those three particular stations is more 
satisfactory to you than the others ? A. Yes, I get the best 
results from those stations. 

323 Q. Can you state what programs you have heard 
over WGX recently ? 

A. Xo, I don't recall the name of any particular pro¬ 
gram; I listen to the best of the entertainment. 

Q. Have you listened to the two recent conventions from 
Chicago? A. Oh yes. 

Q. That is, to the Republican Convention, and to the 
Democratic Convention now in progress? A. Yes. 
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Q. What station did you use for that? A. WGN. 

Q. What kind of reception did you get through; WGN with 
relation to those two conventions? A. Very good. 

Q. Speaking of the reception that you have been getting 
from these stations, and particularly WGN, IWOC and 
WHO, in your opinion is that reception adequate? 

Mr. Masters: I object to the question as calling for the 
conclusion of the witness without stating anv basis on which 
that conclusion is based. A. It certainly is as far as I am 
concerned. 

i 

Q. Have you compared the reception yoti received 
through those stations with the reception you have received 
through other stations, that is, have you noted; the differ¬ 
ence? A. Yes, I have listened at one time or other to 
nearlv everv station on the dial, and it dually simmered 
down to the point that I got the most satisfactory service 
from those stations, and I practically elirpinated lis- 
324 tening to the others. 

Q. How far is it from here to Chicago ?j A. About 
175 or 180 miles. j 

Q. Do you know how far it is from here to Davenport? 
A. About 80 or S5 miles I understand. 

Q. Do you know the distance from here to Dgs Moines? 
A. No, I don’t. | 

Q. You can’t recall at this time any other particular pro¬ 
grams that you have listened to recently, or jhave been 
particularly interested in, outside of these two conventions 
that vou have testified to? A. No, I listen in occasionally 
and get some music of some sort, but I don’t tjrv for any 
particular programs or producers. 

Mr. Kane: I think that’s all, unless I have overlooked 
something. 

i 

j 

Cross-examination. 

i 

By Kieth Masters, Esq.: 

Q. As I understand your testimony you don’t get satis¬ 
factory reception from WMT at Waterloo, Iowa? A. Not 
very good. 

Q. Not sufficiently so that you listen to it? A.j Not regu¬ 
larly, no. 


i 

l 

i 

i 


i 

i 
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Q. Is this because you don’t like the programs of WMT, 
or, because they are marred by static? A. Xo, the recep¬ 
tion is not clear, and I don’t consider their programs as 
good as those from WGX and WOC. 

325 Q. WTMJ you say is not satisfactory reception? 
A. Xo sir. 

Q. Do vou receive 1\FLV at Rockford satisfactorily? A. 
Xo. 

Q. Just to get the record clear, vou have indicated that 
you have listened largely to WGX*, WOC and WHO? A. 
That is correct. 

Q. Do vou receive those constantlv summer and winter? 
A. Yes. 

Q. Day and night? A. Yes. 

Q. You have no difficultv in packing them up at anv time? 
A. Xo. 

Q. Do you find much static during the summer time? A. 
Well, occasionally. There was a great deal last night, at 
least for a while in the evening. 

Q. Do you listen to those three stations because you can 
receive them more clearly, more perfectly, than other sta¬ 
tions, or, is it because of the quality of their programs would 
you say? A. Well, it is both; their reception is clear and 
they have a good quality of programs. 

Mr. Masters; I believe that’s all. 

RAYMOXP J. CULLEX. 


Subscribed and sworn to before me and in my presence 
bv Ravmond J. Cullen this 5th dav of Julv, 1932. 

[Seal of J. B. Helbing, Xotary Public, Jo Daviess 

County, Ill.] 

J. B. HELBTXG, 

Not art / Pit hi is of Illinois 
in and for Jo Daviess County. 

My commission expires Oct. 4, 1933. 


326 Daniel W. Gurtner, of lawful age, a witness called 
on behalf of the Protestant, being by me first duly 
sworn, as hereinafter certified to, deposed and said as fol¬ 
lows : 


I 


! 
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Direct examination. 

i 

i 

i 

By Allan J. Kane, Esq.: 

Q. What is your name? A. Daniel W. Gurther. 

i 

Mr. Kane: Let the record show that DanieljW. Gurtner 
is the C. W. Gurtner referred to in the NoticO, the initials 
C. W. being a clerical error. 

Q. Where do vou live, Mr. Gurtner? A. Egst Dubuque, 
Ill. " | 

Q. What is your occupation? A. Druggist, j 

Q. How long have you live- here in East Dubuque? A/ 
Oh, practically all my life. 

Q. How long have you been in the drug business here? 
A. About eleven years. 

Q. During those eleven vears have vou carried on that 
business here in East Dubuque? A. Yes sir. j 

Q. Are you operating a drug store here in Eiist Dubuque 
at the present time? A. Yes sir. 

Q. Mr. Gurtner, do you know what the population 
327 of East Dubuque is? A. Well, between 1200 and 
1300. | 

Q. State if you know whether or not that isjthe popula¬ 
tion at the present time? 

Mr. Masters: I object to the question as hot the best 
evidence; the last United States Census wouldj be the best 
evidence of that. 

A. I think it is. | 

Q. State whether or not there was any particular change 
in the population of East Dubuque during the past number 
of years, if you know? A. No, not so much,j I wouldn’t 
think. 

i 

Q. Mr. Gurtner, are you familiar with the ljnanufactur- 
ing plants that exist here in East Dubuque? A. Yes. 

Q. Can you state what manufacturing plants lare in East 
Dubuque, Illinois, at the present time? A. Well, they have 
the Dubuque Foundry Corporation. I don’t khow of any 
other manufacturing plant than the Dubuque Foundry Cor¬ 
poration. 

Q. Can you state, or do you know, how many men there 
are employed at the Dubuque Foundry Corporation that 


i 

i 
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you have mentioned? A. At the present time I think there 
are 10 or 12 men employed there. 

Q. Do you know what materials are manufactured by 
this concern? What do they turn out? A. They turn out 
iron sewerage pipe and one thing and another like 

328 that. 

Q. State if you know where the employees of this 
concern live? Do they live in East Dubuque? A. Yes, 
some of them do, and some of them live in Dubuque, Iowa. 

Q. Outside of this Dubuque Foundry Corporation that 
vou have testified to are there anv other manufacturing 
concerns here in East Dubuque at the present time? A. 
Xot that I know of. 

Q. Can you state what retail businesses there are in East 
Dubuque? A. Well, we have several grocery stores. 

Q. How many? Could you state about? A. Let me 
see—there are four that I know of and there is a meat 
market. 

Q. How many meat markets are there? A. Well, there 
is one meat market that I know of, but of course the grocerv 
stores handle meats too. There is also one confectionerv 

rnr 

store, and a vulcanizing and repair shop, and some 
garages; there are three garages that I know of, and then 
we have four or five oil stations. 

Q. How many drug stores? A. There are two drug 
stores. 

O. Anv other stores? Anv candv stores or stores of 

v • % » 

that type? A. Well, of course the grocery stores handle 

candv, but there is reallv onlv one confectionerv store. 
• ' * • • 

There are two hardware stores. That is about the extent 
of it, I think. 

Q. State whether or not the general layout of East Du¬ 
buque consists of a long street, that is, what you 

329 might call a main street running thr-ugh East Du¬ 
buque ? A. Yes we have a main street. 

Q. Is the main street of this town the street upon which 
most of these business houses about which vou have testi- 
fied are located? 

Mr. Masters: I would suggest, inasmuch as this is your 
witness, Mr. Kane, that you do not ask quite such leading 
questions. 
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Q. Well, state whether or not these particular stores, 
that is, the drug stores, grocery stores and other businesses 
you have testified about are located on one street running 
through tlie town of East Dubuque, or otherwise '{ A. They 
are practically all located on the one street. There are 
two located on Wall street—a lumber company and a repair 
garage; I think that is all there is on Wall street. The 
others are all on the main street. 

Q. Does this particular street, on which these stores and 

business houses are located, run east and westj or, north 

and south, or, what is the direction approximately? A. I 

think this main street runs north and south. ! It is not 

necessarily due north and south; it is sort of'northwest 
* 

and southeast. 

Q. Coming from Illinois, where does that street head 
for, that is, where does it lead to as you continue along 
this street ? A. Do vou mean coming from Iowaj? 

Q. No, I mean going into Iowa? A. Why, that is the 
street which runs on the main highway U. S. ir2G and runs 
straight through into Chicago. 

330 Q. State whether or not it leads towards a high 
bridge crossing from East Dubuque to Dubuque? A. 
Yes, it does. 

Q. State what particular river this high bridge crosses? 
A. The Mississippi River. j 

Q. And what point or city is located at the end of this 
high bridge? A. Dubuque, Iowa. 

Q. Mr. Gurtner, can you state, or do you know, approxi¬ 
mately the distance from East Dubuque, Illinois, to Du¬ 
buque, Iowa? A. I think practically a mile and a half 
between the two places to the heart of the city. 

Q. That distance of a mile and a half, is thal^ from the 
edge of East Dubuque, Illinois, to the edge of | Dubuque, 
Iowa, or to the heart of the business sections? A. Well, I 
would call it from the Illinois Central R. R. station up 
here about to the heart of the city of Dubuque, Iqwa, about 
a mile and three-quarters or two miles. 

Q. That is, from the Illinois Central R. R. station at East 
Dubuque, Illinois, to the heart of the city in Dubuque, Iowa? 
A. Yes sir. 

Q. Mr. Gurtner, are you familiar with the advertising re¬ 
sources in East Dubuque? A. Well no, I am not really. 
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Of course our paper here runs advertising; that is about 
the only one, the East Dubuque Register. I am not fa¬ 
miliar with anv other advertising. 

Q. Is there a police department here in East Dubuque? 
A. Yes sir. 

331 Q. Do you know the number of police officers in 
that department here? A. Yes sir. 

Q. How many are there? A. Two. 

Q. Are those two men on duty at the same time? A. 
Xo, they are not; there is one on duty in the day time 
and the other night time. 

Q. Are there men on the high bridge running from Du¬ 
buque to East Dubuque? I mean men collecting tolls and 
so on? A. Yes. There is one man that works on the bridge 
that lives in East Dubuque. 

Q. What I am getting at, are there men on the bridge, 
irrespective of where they live, who collect tolls on the 
bridge? A. Yes, surely. 

Q. Do you know how many men there are doing that 
work? A. I think there are four. 


Q. Do you know, Mr. Gurtner, whether or not those men 
stationed on the bridge for the purpose of collecting tolls 
are also peace officers? A. I couldn’t say as to that. 

Q. You don't know that ? A. Xo. 

Q. Those men are stationed on the Iowa end of the 
bridge, are they not? A. Yes sir. 

( t ). Mr. Gurtner, from your knowledge of business 
332 conditions here and the number of business houses 
located here, as well as manufacturing plants in op¬ 
eration here in East Dubuque, state whether or not in your 
judgment East Dubuque is of sufficient size and equipment 
in the way of business houses to justify the licensing of a 
radio station for its local service? A. I think it is; yes 
indeed, I thin# it is. 

Q. Mr. Gurtner, state whether or not in your opinion 
from the knowledge that vou have of the business houses 
and manufacturing establishments here, and your general 
information regarding the town of East Dubuque, Illinois, 
a radio broadcasting station located here would be obliged 
to resort to outside advertising and resources, that is, out¬ 
side of East Dubuque, in order to operate? 
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Mr. Masters: I object to this question being j put to the 
witness inasmuch as the witness has shown 116 qualifica¬ 
tions to judge the financial support necessary ;to operate 
and maintain a radio broadcasting station. 

Mr. Kane: Well, I will withdraw that question. I think 
that’s all, unless I have overlooked something. 

Cross-examination. j 

1 

By Keith Masters, Esq.: 

w i 

Q. Mr. Gurtner, do you know how far it is ito Galena, 
Illinois, from East Dubuque? A. I think it ijs approxi¬ 
mately about twelve miles. 

Q. Are you acquainted with the industries and 
333 business houses located in Galena ? A. Some of them. 

Mr. Kare: Well, we want to enter an objection here that 
this is a matter not covered on the direct testimony of this 
witness, and cannot be regarded as cross-examihation, but 
is a part of the main ease of the other parties tb this con¬ 
troversy; not proper testimony to be solicited aid brought 
out from this witness unless this witness is maqe the wit¬ 
ness of the other side. 

Mr. Masters: In answer to counsel’s objection I might 
say that the question at issue, as I understand it, is the 
probable support that this station will receive from the 
territory which will lie within the service area bf the pro¬ 
posed station. 

1 

Q. Mr. Gurtner, will you name some of those industries? 
A. Galena Glove & Mitten Works. 

Q. Do you know how many men it employs in ordinary 
times? A. I think they employed at one time around 20 to 
25 girls and I think about 15 men. 

Q. Any other industries? A. That is the only one I 
know of in Galena outside of grocery stores and other busi¬ 
ness houses there. 

Q. Can you cite in a general way the number of retail 
establishments of various kinds? A. I think j there are 
about 25 or 30 business houses in Galena. 

Q. Wh at do those include? A. Grocery stores, dairies, 
confectioners, hardware stores, theatres, hotels and drug 

13—5826a j 

i 

1 

i 


| 

j 


194 


THE TELEGRAPH HERALD COMPANY VS. 


stores. There are three drug stores. Clothing and shoe 
stores. That is about all I can state. 

334 Q. Isi there a newspaper in Galena? A. Yes, 
there is. 

Q. Is it a daily newspaper? A. Yes, I am pretty sure 
it is. 

Q. Is Galena the county seat of Jo Daviess County? A. 
Yes, it is. 

Q. I believe you stated on your direct examination that 
you were of the opinion that East Dubuque could support 
a radio station? A. I did. 

Q. Will you as a business man advertise over this radio 
station if it is located here? A. Yes, I will, if it is within 
reason. 

Q. What*do you mean by “within reason”? A. Well, if 
the cost of the; advertising is not too expensive. 

Mr. Masters: I believe that’s all. 

Redirect examination: 

Q. It is your opinion then, as I understand it, that these 
business houses that exist in East Dubuque, and this one 
manufacturing concern, of themselves and alone would be 
sufficient to take care of the operation and maintenance of 
a radio station, that is, the income from your own advertis¬ 
ing would be sufficient for a radio station? A. I really 
think it would. 

Q. In other words, if there was no other income at all or 
revenue from outside sources that the income from 

335 advertising from these stores and establishments 
that you have testified to would in itself be sufficient 

to warrant the establishment and operation of a radio 
broadcasting station? A. I believe it would. 

Q. Do you know what it costs to operate a radio broad¬ 
casting station? 

Mr. Masters: I object to that unless the question is quali¬ 
fied as to the size of the station. 

A. No, I don’t believe I know; I couldn’t say as to that. 

Q. I will ask vou whether vou have anv knowledge of 
operating any kind or type of radio station irrespective of 
size? A. No, I haven’t. 

Q. Would vou sav then that the income from these busi- 
ness houses at East Dubuque would be sufficient to pay the 
necessary running expenses of a radio station, irrespective 
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of the size of the station, if you have no knowledge of what 
the operation of such station would be? A. I really think 
it would depend upon the size of the station, but I think 
they could support it. 

Q. But you have no knowledge, have you, of the expense 
of operation of a radio station, irrespective of! the size of 
the station? A. I have a sort of a vague idea! as to what 
it would be. 

Q. That is quite vague, however? A. Well, lit is an an¬ 
swer. 

DANIEL W. GURTNER. 

Subscribed and sworn to before me and in my presence 
by Daniel W. Gurtner this 5th day of July, 193^. 

[Seal of J. B. Helbing, Notary Public, Joe Daviess 

County, Ill.] I 

J. B. HELBtNG, 
Notary Public of Illinois. 

i 

My commission expires Oct. 4, 1933. 

! 

336 Stipulation and Agreement. 

It is stipulated and agreed by counsel for both parties to 
this controversy that the testimony of Fred J. j Schneider, 
a witness whose testimony was to be taken before Edward 
C. Tschudi, a Notary Public, at Dubuque, Iowa, ajs shown by 
the Order to take depositions, may be taken at this time be¬ 
fore J. B. Helbing, a Notary Public of Illinois, at East Du¬ 
buque, Illinois, and that the testimony of the witness Fred 
J. Schneider be taken on July 1, 1932, instead of! on July 2, 
1932, as stated in the Order to take depositions. All of 
which is agreeable to both parties to this controversy. 

337 Fred J. Schneider, of lawful age, a witness called 
on behalf of the Protestant, being by me first duly 

sworn, as hereinafter certified, deposed and said as follows: 

i 

Direct examination. 

By Allan J. Kane, Esq.: 

j 

Q. Your name is what? A. Fred J. Schneider. 

Q. Where do you live? A. Dubuque, Iowa. 

Q. What is your line of work? A. I am business man¬ 
ager of the East Dubuque Register. 


i 

i 
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Q. What is the East Dubuque Register? A. It is a 
weekly newspaper. 

Q. How long have you been in the employ of the East 
Dubuque Register? A. Oh, about twelve years I should 

sav—since 1922. 

* 

Q. Since 1922? Is that correct ? A. Yes sir, ten years. 

Q. In your work for the East Dubuque Register, in a 
general way what is your line of work? A. I perform 
everything around the office. I have a partner and he is 
the editor of the paper, and I am supposed to be business 
manager. I figure on all work and estimate the work and 
do everything around the place except editing. Mr. Werner 
does that. 

Q. State whether or not you have been doing this 

338 work continuouslv since 1922? A. Wliv sure, I am 
the senior owner. 

Q. What I mean, for practically the last ten years that 
lias been vour line of work, and vou haven’t done anv other 
work? A. Yes, sure. 

Q. Mr. Schneider, are you familiar with the advertising- 
resources of the Town of East Dubuque, Illinois? A. I am 
to a certain extent, but I think my partner could give you 
that information better than I could. You see I have 
charge of the mechanical part of the business and he does 
the advertising. Off-hand I couldn’t tell you what the ad¬ 
vertising of the different concerns would amount to, only 
approximately. 

Q. What is your partner’s name? A. R. E. Werner. 

Q. State whether or not he is the particular man con¬ 
nected with your newspaper who handles that line of work 
pertaining to the newspaper? A. Yes, he is. 

Q. State whether or not he is available? A. He is here 
now. 

Q. I see. Mr. Schneider, from your work here in East 
Dubuque during the past ten years approximately—since 
1922—are you able to state the amount of talent available, 
that is, resources in the way of talent that could be ob¬ 
tained here and that would be available for broadcasting 
purposes? 

Mr. Masters: I object to that question inasmuch 

339 as under the rules and regulations of the Federal 
Radio Commission it is necessary to specify what 

the witness will testify to and the Notice provides that Mr. 
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Schneider will testify to potential advertising. I there¬ 
fore objec- to any questions with reference to program 
talent being addressed to Mr. Schneider. 

Mr. Kane: Have the record show that Mr. Schneider’s 
testimony is solicited on this particular point for the rea¬ 
son that Protestants feel he was a man qualified to testify 
upon this point and was the only one available. 

I think that’s all. i 

Cross-examination. 

i 

By Keith Masters, Esq.: 

Q. Mr. Schneider, from your experience as a business 
man in East Dubuque, Illinois, is it your opinioij that East 
Dubuque will adequately support a radio station of 100 
watts? A. Well, 1 don’t know that I can answeij that ques¬ 
tion for the simple reason that I don’t know much about 
what the cost of such a rnlio station would be and so n on. 

i 

I really couldn’t say, and I wouldn’t want to cbmmit. my¬ 
self on anything that I didn’t know about. I don’t know 
whether it costs a million dollars to run a radio station for 
a week, or ten cents. 

Q. Well, it would cost more than ten cents, wouldn’t it? 
A. To hear some of these fellows talk once in aj while vou 
wouldn't think it cost anvthing. 

Q. Would you, as a representative business man in East 
Dubuque, lend your support to this rad}o station? 
340 A. Oh, T think I would; there is no reason why I 
shouldn’t. Being in business here my civic pride 
would be at stake there. I certainly would, ahd I don’t 
know why anybody wouldn’t who is in business here. 

Mr. Masters: I think that’s all. j 

j 

Redirect examination: 

i 

Q. Mr. Schneider, just one or two questions on redirect 
examination? When you say you would lend your support 
to this station, what do you mean by that? A. Will, 1 mean 
that we would give them all the publicity we could and help 
them along in every way the same as we do with other 
things that come to East Dubuque. 

Q. In other words as a newspaper, you migh| say, you 
would boost for it some because it is something new coming 
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to East Dubuque? That is what you always do? A. Sure. 

Q . And that is what vou meant when vou said vou would 
give your support to it? A. Yes sir. 

Mr. Kane: That’s all. 

Recross-examination: 

Q. Would you be willing to advertise over the radio sta¬ 
tion if one were established in East Dubuque assuming 
that the advertising rates were reasonable? A. Oh, 
341 I think we would, yes sir; it might get us a little 
more business. Once in a while we get a little pub¬ 
licity over at the Spenseley Theatre in Dubuque free of 
charge. We might get some from the radio. 

Mr. Masters: That’s all. 

FRED J. SCHNEIDER. 

Subscribed and sworn to before me and in my presence 
by Fred J. Schneider this 5th day of July, 1932. 

TSeal of J. B. Helbing, Notary Public, Jo Daviess 

County, Ill.] 

J. B. HELBING, 

Notary Public of Illinois 
in and for Jo Daviess County. 

My commission expires on October 4, 1933. 

342 Russell Werner, of lawful age, a witness called on 
behalf of the Protestant, being by me first duly 
sworn, as hereinafter certified, deposed and said as follows: 

Direct examination. 

By Allan Kane, Esq. : 

Q. Is your name Russell Werner? A. It is. 

Q. Where do you live, Mr. Werner? A. In East Du¬ 
buque, Illinois. 

Q. How do you spell your name? A. W-e-r-n-e-r. 

Q. What is your line of work? A. Editor of the local 
paper, East Dubuque Register, and also associated with it 
is commercial printing. 
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Q. State whether or not you are the party whom the 
previous witness, Mr. Schneider, mentioned jn his testi¬ 
mony? A. Yes. 

" # I 

Q. State whether or not you are interested in this news¬ 
paper as one of the proprietors of it? A. Yes.; 

Q. What is the name of this paper? A. East Dubuque 
Register. 

Q. Is it a daily or weekly publication? A. Weekly. 

Q. How long have you been one of the; proprietors 

343 of this paper ? A. Since 1922. j 

Q. And how long have you lived in Ea6t Dubuque? 
A. Ever since I was born. 

Q. And since 1922 your line of work has bebn assisting 
in the publication of this newspaper as one i of its pro¬ 
prietors ! A. Yes. 

Q. State what your particular work is in connection with 
that newspaper? A. Well, it consists of editing the paper 
and soliciting advertising and also supervising the press 
work. 

Q. Is your newspaper incorporated? A. No. 

Q. State whether or not it is edited under the heading of 
the East Dubuque Register? A. Yes. 

Q. Are you familiar with the cultural talent javailable at 
this time in East Dubuque, or, that might be used for 
broadcasting purposes over a radio station? 

Mr. Masters: I object to this line of questioning inas¬ 
much as there was no provision in the Order of the Federal 
Radio Commissison to take depositions permitting this wit¬ 
ness to testify regarding any matter other thap industrial 
potential resources now existing in East Dubuque and the 
amount of advertising. 

Mr. Kane: Have the record show that Protestants claim 
that this question is baing asked this witness for the reason 
that we feel he is a man particularly qualified to 

344 answer this interrogatory and would be the only one 
whom we could qualify to testify and lay a founda¬ 
tion showing his qualifications to testify upon this particu¬ 
lar matter. 

In reply to counsel, I would like to cite the rul$s and regu¬ 
lations of the Federal Radio Commission, and state that I 
have no doubt as to the qualifications of this! witness to 
testify upon the subject, but I merely object oh account of 
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the fact that counsel failed to secure an order from the 
Commission for the taking of such testimony from this 
particular witness. 

Mr. Kane: Have the record show in reply that this wit¬ 
ness is the only one here capable to testify as to this par¬ 
ticular point; that an effort was made to secure other wit¬ 
nesses, but Protestant failed in securing a qualified witness 
on this particular matter. 

Mr. Masters: We renew our objection. 

(Question repeated by reporter.) 

Mr. Masters: I further object that the witness has not 
been properly qualified to give any opinion regarding the 
cultural potentialities of East Dubuque. 

Q. Mr. Werner, answer my question yes or no first? I 
am asking vou if you are familiar with the cultural talent 
here in East Dubuque? A. To a certain extent, yes. 

Mr. Masters: May I ask what counsel means by cultural 
talent ? 

Mr. Kane: T object to counsel examining the witness 
until I have finished with my examination. 

345 Q. From your knowledge of the existence of cul¬ 
tural talent here in East Dubuque, state whether or 
not there is cultural talent here available, and whose talent 
would be acceptable for broadcasting purposes, if you 

know? A. There is such talent here, but whether thev 

• 

would be sufficient to comprise an entire program over a 
radio station or not I am not prepared to answer. 

Q. I will ask vou whether vou mean bv that that vou can- 
not answer whether there is sufficient talent here to com¬ 
plete an entire program or not, or, what do you mean by 
that answer? A. By that I don't just know how much tal¬ 
ent is required to comprise a program. 

Q. That is, a radio broadcasting program? A. Yes sir. 

Q. Whatever talent there may exist here would be along 
what lines? A. Orchestral, piano talent, and some vocal. 
That is about the limit of mv knowledge on such talent. 

Q. Has East Dubuque an orchestra? A. East Dubuque 
has a number of qualified orchestra players, and while most 
of them are affiliated with other bands there would be suffi¬ 
cient orchestra talent here to organize an orchestra. 
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Q. State whether or not up to the present! time so far 
as you know there has been any orchestra organized here 
among the musicians that reside here and live here? A. 
There has been, but there is none existing at present. 

Q. Regarding the singing talent, A|Ir. Werner, 

346 state what that is comprised of if you jvnow? Just 
some local people who can sing, or what? Explain 

it in your own words? A. Well, the singing talent consists 
of a number of people of vocal ability qualified jto sing over 
the radio. 

Q. l)o you know whether these people you have testified to 
are people that have taken training in singiiig and their 
voices have been developed? A. Some are, and some have 
just natural talent without any training. 

Q. Do you know, Air. Werner, whether or hot there is 
any school of music here, or any teachers oif professors 
that train in vocal and instrumental music? A. There are 
teachers of instrumental music, but not of vocal, in town. 

Q. State if you know what the teachers in instrumental 
music that are located here teach upon, that is, what in¬ 
strument l A. Well, most of our teachers are oh the piano. 
Of course there is a local band organization at which les¬ 
sons or given to those who desire them, or who icare to join 
the band, on various instruments. 

Q. That training for the band organization, state 
whether or not that is certain training given to| individuals 
preparatory to getting them into the East Dubuque band 
and qualifying them so that they can play in the band? Is 
that it, or, is it not? A. Yes, that’s it. ! 

Q. Mr. Werner, you spoke of teachers of pijano music? 
State whether or not that means teachers who! are princi¬ 
pally teaching children upon the piano, Or, whether 

347 those teachers carry on and teach advanced students 
and pupils upon the piano, or otherwise? A. That 

question might lie outside of my knowledge hs I do not 
know to what extent those teachers carry on. 

Q. As I understand then from your testimony, there are 
in East Dubuque certain teachers that give pigno lessons, 
or, teach the piano? A. That’s it. 

Q. Mr. Werner, in your work on this newspaper state 
whether or not you are familiar with the advertising ac¬ 
count resources of East Dubuque? A. I am entirely famil- 
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iar with that in so far as our ability to persuade them to 
use our newspaper is concerned. 

Q. As I understand, you mean that you have knowledge 
as to the extent of advertising that the different concerns 
in East Dubuque do through the medium of your news¬ 
paper? A. That’s it, yes sir. 

Q. Is there any other newspaper in East Dubuque be¬ 
sides the East Dubuque Register—your paper? A. No. 

Q. Mr. Werner, will you state what amount of advertis¬ 
ing is used bv the business men here in your paper ap¬ 
proximately? A. My answer would have to be approxi¬ 
mated because I did not seek to- 

Q. Well, going back say covering a period of one month 
so that we can make it as definite as possible? A. I did not 
seek to arrive at an accurate conclusion on this, but 

348 I could give you the approximate figures in that there 
are about 23 legitimate businesses in town and the 

average advertising of these 23 would run about $5.00 to 
$8.00 per month—they would average that. 

Q. You mean each? A. For each, yes. 

Q. State whether or not that is weekly, that is, for each 
issue, which is weekly? A. Yes sir, that is for each is¬ 
sue—Oh, pardon me, that last question? Did you mean 
$5.00 to $8.00 for each issue of the paper? 

Q. I see now—you said $5.00 to $8.00 per month? A. 
Yes sir. 

Q. That wouldn’t mean then $5.00 to $8.00 for each issue, 
because there are four issues each month, are there not 
approximately, Mr. Werner? A. Yes sir. 

Q. What is the approximate number of advertisers, Mr. 
Werner, in your paper out of East Dubuque? A. Out of 
East Dubuque? 

Q. Well, I mean coming from East Dubuque? A. Of 
course, the number fluctuates, but we have approximately 
twenty constant advertisers. 

Q. As I understand it, or, am I correct in this, that the 
general average would be from $5.00 to $8.00 per month 
each? A. Yes. 

Q. Can you set a figure more definite between those 
amounts so that we could reach the aggregate per 

349 month? A. No, for the reason that some of this ad¬ 
vertising consists of professional cards, which is 
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negligible, and the business fluctuates and isjso uncertain 
that I did not have the time to arrive at a definite figure. 

Q. Mr. Werner, state whether or not thenj as I under¬ 
stand your testimony, the total of the potential advertising 
from East Dubuque in your newspaper amounts to ap¬ 
proximately say $130.00 per month, or, is that! correct, bas¬ 
ing it on this figure of twenty advertisers andj the approxi¬ 
mate amount each pays? A. It would vary from $130.00 to 
$160.00. * | 

Q. You can state definitely that it would be somewhere 
between $130.00 and $160.00 per month? A. Yes, that is, 
taking into consideration present day conditions of course. 

Q. How far back could you go in your answer stating 
that it would hit from $130.00 to $160.00 per month, that is, 
how far back in the past could you go? A. Oil, back to the 
first of the current year. 

Q. That is, 1932? A. Yes. j 

Q. Could the amount that you testified to per month in 
the way of advertising revenue in your newspaper be re¬ 
garded as a fair estimate of that revenue pgr month for 
sav a year back? A. No, I wouldn’t sav that;il said to the 
first of the year. 

Q. That is, the first of the year 1932? j A. Yes sir, 
January, 1932. 

350 Q. Prior to that time there would be!some differ¬ 
ence in it? A. Prior to that time there was some 
difference; possibly, if anything, it was more in 1931. 

Q. And, of course, you can’t estimate what!might occur 
in the future? A. No. If it gets any worse jve will have 
to fold up. 

Q. Mr. Werner, can you state the approximate gross 
income of your newspaper from advertising in the year 
1931? A. No, I don’t think I could for the reason that the 
advertising in our newspaper is affiliated with job work, 
and while we have the figures for the two, they are not 
separate and distinct. 

Q. You couldn’t make that estimate then! very accu- 
ratelv? A. No. 

Q. Mr. Werner, what is the extent of polipe activities 
here in East Dubuque? What I mean by th^t, state the 
number on the police department, and when those men are 
on duty, if you know? 

i 
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Mr. Masters: I object to the question as being immate¬ 
rial to the issues here. 

A. There are two men on the police force, a night man 
and a day man, and there is a certain period of the day 
generally when both are on duty—in the afternoon and in 
the early morning. 

Q. Are there any men on the high bridge running from 
East Dubuque to Dubuque? A. Yes. 

Q. Do you know what those men do that are on the high 
bridge? A. Collect tolls. 

351 Q. Do you know whether or not those men are 
peace officers? 

Mr. Masters: Same objection. 

A. They are peace officers, yes. 

Q. Where is the toll station located? On which end of 
the bridge? A. On the Iowa side. 

Q. Do you know how many men work there that come 
under the head or are peace officers in addition to doing 
their work as toll collectors ? A. There are four men, and 
I believe all of them are peace officers. 

Mr. Masters: I might say that we are not intending to 
install any police radio here, and I do not see the purpose 
of this line of questioning. 

Q. Mr. Werner, would you state from your information 
after having lived here this number of years that East 
Dubuque relies, or, has relied, upon the city of Dubuque, 
Iowa, for police protection? A. In answer to that I would 
say that I do not know of any instance when the city of 
Dubuque, Iowa, has been required to assist the police 
department here outside of ordinary routine, and by ordi¬ 
nary routine I mean when some man who has violated the 
law here crosses the bridge and it is necessary to appre¬ 
hend him on the other side. That is the only instance that 
I know of in which the Dubuque police are required to assist 
the East Dubuque department. 

Q. Is Dubuque located in Iowa ? A. Yes sir. 

352 Q. And the city of East Dubuque is located in Illi¬ 
nois? A. Yes sir. 

Q. State whether or not the high bridge over the Missis¬ 
sippi River connects East Dubuque and Dubuque? A. It 
does. 
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Q. Mr. Werner, are you familiar with the lines of busi¬ 
ness and manufacturing industries in the town of East 
Dubuque? A. Yes. 

Q. How big is P]ast Dubuque? A. 1395 according to the 

last census within the citv limits. 

* 

Q. How big was it according to the census prior to that, 
if you know? A. The State Census prior to that placed it 
at 1125, I believe. j 

Q. Do vou know when that prior census was taken? A. 
In 1920. I 

Q. From that census in 1920 to the recent Icensus what 
advance has there been in population in the town of East 
Dubuque? A. Approximately an increase of 250. 

Q. What manufacturing concerns are here jin East Du¬ 
buque? A. I take it your inquiry first is as t|o legitimate 
industries ? 

Q. I am inquiring as to legitimate industries, yes? A. 
Of course, the legitimate industries include a foundry and 
our printing plant, and outside of them there jis no actual 
manufacturing to speak of. 

Q. Mr. Werner, are you familiar with jtlie business 
353 industries in Dubuque Iowa? A. Yes. j 

Q. What principally are these industries composed 
of? What are they? A. Well, Dubuque has! virtually a 
complete roster of industries, consisting of foundries, sash 
and door factories, bottling factories, produce houses, metal 
working plants, and a radio manufacturing plant, and then 
there are others that I can’t just think of off-l^and. 

Q. Can you state from your knowledge of East Dubuque 
and Dubuque as to industrial resources, as tp how they 
compare? A. Well, they compare just as would be natural 
between a city of 40,000 inhabitants and a town pf 1400. In 
other words, Dubuque far exceeds East Dubuque in manu¬ 
facturing activities. 

Q. As I understand your testimony, East Dubuque ac¬ 
tivities as far as manufacturing goes are composed of this 
foundry and your printing establishment? A. Yes. 

Q. Are there, or, are there not, any other manufacturing 
concerns here in East Dubuque, Illinois, outside of the two 
you have mentioned? A. There are none that I can think 
of, no. 

Q. State whether or not you would probably have knowl¬ 
edge of that in the event thev were located here? A. Yes. 
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Q. Do you know what tlie name is of this foundry located 
in East Dubuque? A. Yes, the Dubuque Foundry 

354 Corporation. 

Q. How many men are employed approximately, 
if you know, in this foundry? A. That I don’t know; I 
couldn’t answer that question. 

Q. You have no knowledge of it at all? A. No, I don’t. 
I don’t know to what extent they are working or what force 
they are employing. 

Q. Do you know what they manufacture? A. Well, they 
manufacture castings and stock metal signs, manhole cov¬ 
ers, and things of that kind. 

Q. What is the name of the printing establishment you 
testified to? A. Register Printing Company. 

Q. IIow many men are employed there? A. Men? By 
that I suppose you mean all adult employees? 

Q. Yes, how many do men’s work? A. Three. 

Q. Are there any ladies? A. Yes. 

Q. How many? A. One. 

Q. Are there any children? A. No. 

Q. Mr. Werner, in your opinion, based on your knowl¬ 
edge of the advertising here and the business here in oper¬ 
ation, state whether or not your judgment is that there is 
sufficient to warrant the establishment and operation of a 
radio station here in East Dubuque, the station in- 

355 quired about being a 100 watt station? A. Well, of 
course, that question is difficult to answer in that in 

the first place I don’t know the necessary amount of rev¬ 
enue that must be derived by a station of 100 watts, and, 
secondly, our advertising revenue could not necessarily be 
taken as a resource available to a radio station. 

Q. You feel that you could not definitely answer that 
question due to those circumstances? A. Yes, that is the 
reason whv I couldn’t answer it. 

Q. Mr. Werner, can you state, or, do you know whether 
or not the advertisers who advertise with you now in the 
East Dubuque Register would probably advertise over the 
radio? A. Well. I haven’t sought to discover this informa¬ 
tion by any direct method of questioning, but I heard one 
witness testify that he would. Outside of that I don’t know 
whether they consider the radio as an advertising source 
or not. 
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Q. What territory particularly does your paper reach, 
that is, your newspaper publication? A. Thei publication 
covers East Dubuque, Menominee and Galena in Illinois, 
and Sinsinawa, Kieler, Louisburg and Cuba City in Wis- * 
consin. Those are the principal places of circulation. 

Q. State whether or not Wisconsin joins Illinois at a 
point close to East Dubuque? A. Yes, withiii a point of 
two miles. 

Q. And the towns of Kieler, Louisburg and Sinsinawa, 
those three places are located in the State of j Wisconsin? 
A. Yes sir. 

356 Q. Do you know how many places of business there 
are in East Dubuque outside of these two manufac¬ 
turing concerns? I mean retail business houses? A. Yes, 
there are approximately 25 other business houses. 

Q. State whether or not 20 of those 25 are the adver¬ 
tisers that advertise in your paper? A. Yes. j 

i 

Mr. Kane: I think that’s all. 

i 

i 

Cross-examination. 

i 

By Keith Masters, Esq.: 

i 

Q. What were those towns that you named within a ra¬ 
dius of say twenty miles of East Dubuque oji the Wis- 
consin-Illinois side of the Mississippi River? A.| The towns 
within a radius of twenty miles are Louisburg, Kieler, 
Sinsinawa, Dickeyville and Cuba City in Wisconsin. 

Q. Did you name Galena? A. That is in Illinois. 

Q. Well, in Illinois and Wisconsin? A. Galena and 
Menominee in Illinois. 

Q. Can you give us the population of those places? A. 
Galena has a population of approximately 4,500; East Du¬ 
buque, 1,395; Menominee about 450; Kieler, 200; Louisburg 
about 350; Dickeyville is a small place of possibly 100, I 
guess; Cuba City has in the neighborhood of 1,000—that 
is just approximated. 

Q. Where is Cuba City? A. Cuba City is out 

357 here in Wisconsin about sixteen milesj north of 
here. 

Q. Do you ever sell advertising in any of those towns? 
A. Yes. 

Q. Do you ever sell any job printing in apy of those 
towns? A. Yes. 

i 

i 

i 

i 

i 

i 

I 

i 

i 

I 
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Q. I think you made an estimate here of $130.00 to 
$160.00 per month for your newspaper advertising, and 
you said tiiat was under present day conditions? What did 
• you mean by that, Mr. Werner? Were receipts higher or 
lower in the past? A. That $130.00 to $160.00 pertains 
to East Dubuque only, and in the past it has exceeded that 
figure. 

Q. I see. About how much say in 1930? A. Oh, in 1930 
it was possibly exceeded by as high as 50%. 

Q. Then it would have been from $200.00 to about 
$300.00? A. Well, possibly; I would say about $250.00 for 
a mean average. 

Q. Now that only applies to East Dubuque? A. Yes sir. 

Q. How much would the additional advertisers from 
those other towns add to that ? 


Mr. Kane: At this time we object to any testimony re¬ 
garding revenue from advertising purposes from other 
towns for the reason that the same is immaterial so far 
as the issues are concerned in this particular controversy, 
the question raised being whether there is sufficient adver¬ 
tising resources from the town of East Dubuque to war¬ 
rant the establishment here of a radio station. 

358 Mr. Masters: I would like to say at this time that 
the applicants seeking to move their station to East 
Dubuque dors not concede that that is the issue. 


Q. Will you answer the question please? 

(Question repeated by reporter.) 

A. I couldn’t tell you the amount, no, for the reason that 
the advertisers from the other towns are only spasmodic, 
and a great deal of the advertising they do does not con¬ 
sist of newspaper advertising. 

Q. What other type of advertising do you refer to? A. 
Advertising circulars and folders. 

Q. Do you solicit advertisers in these other towns you 
have mentioned? A. No. 

Q. How does it happen to come to you? A. Voluntarily. 

Q. Can you give us a sort of an approximate figure as to 
how much you would average generally this way per 
month? A. No, I couldn’t. 
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Q. Approximately liow much does your job printing av¬ 
erage per month? A. Prom the other towns? ! 

Q. From the other towns and from East Dubuque? A. 

I couldn’t tell you that either. 

* 

Q. I want only just very rough figures? j A. Well, I 
couldn’t tell you that because in the first place these fig¬ 
ures also vary, and in the second place that is j information 
I prefer to keep to myself. 

i 

359 Q. I understand that. Far be it from us to pry 
into your business. Have you ever attempted to sell 
anv radio advertising? A. No. 

I 

Q. Have you ever had any contact with the operation of 
a radio station? A. No. 

Q. Do you have any idea what the proportionate amount 
of advertising would be between a newspaper published 
once a week and a radio station operated evcj*y day? A. 
No, I do not. 

Q. Can you tell me anything about the industrial re¬ 
sources of Galena ? 

Mr. Kane: Well, we object to that as improper cross 

examination and immaterial as to the issues in this con- 

t roversv. 

* 

\ 

(Question repeated by reporter.) 

i 

A. Yes, Galena has a number of dairies, a utility light 
and power company; this glove and mitten wprks, and a 
couple of foundries. There are some mines ii| the neigh¬ 
borhood, but I don’t know whether they are operated or not. 

Q. How many retail establishments are there; in Galena? 
A. Mr. Gurtner placed the number at 25, but there are 
more than that down there. There are at least 40 retail 
establishments in Galena. 

Q. What do they comprise? A. Well, grocery stores, 
drug stores, clothing stores, hardware stores, hotels, two 
banks, and several garages and meat markets ajnd automo¬ 
bile supplies. 

300 Q. Do these establishments advertise in your paper? 
A. Very little. 

i 

14—5826a 


i 

i 


210 


THE TELEGRAPH HERALD COMPANY VS. 


Q. Why? A.! Well, probably because they have their own 
home medium in their daily and weekly newspaper in 
Galena. 

Q. Is it a morning or evening edition, that daily paper? 
A. Evening. 

Q. Mr. Werner, have you considered any means by which 
a radio station and a newspaper like yours could cooperate? 
A. Yes, such cooperation is possible. 

Q. Will you outline that in your own words what you 
have considered? 

Mr. Kane: That is objected to as immaterial to the issues 
in this controversy and not proper cross examination as 
to what consideration was given bv him with reference to 
cooperation of his newspaper and the proposed radio sta¬ 
tion. 

Q. How long have you known of the contemplated estab¬ 
lishment of a radio station in East Dubuque? 

Mr. Kane: Same objection. 

A. About a month and a week ago; I believe something 
like that—about five weeks. 

Q. How much consideration have you given to the ques¬ 
tion I have inquired about? A. I haven’t given any con¬ 
sideration to it. 

Q. I think you misunderstood my question, Mr. Werner? 
I asked vou how much consideration vou have given to 
the possibility of cooperation between the proposed radio 
station and your newspaper? A. I haven’t given it 
361 any consideration, but I can see how such coopera¬ 
tion would be possible. 

Q. Are you opposed to this radio station being estab¬ 
lished in East Dubuque? 

Mr. Kane: Objected to as immaterial and not proper 
cross examination. 

A. No, I am not. 

Q. Would you lend such assistance as you could to this 
radio station? A. Yes, just as long as we could see that 
it was an asset to the citv. 

Q. Do you believe if this radio station was properly run 
that it would be an asset to East Dubuque? A. I think so. 
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Q. Would you be willing to cooperate with the managers 
of the station to see that it was properly run?j A. Yes. 

Q. Would you consider advertising over this radio sta¬ 
tion, Mr. Werner? A. That would depend jnore or less 
on what proposition was forthcoming from the radio sta¬ 
tion with regard to advertising in it. 

Q. I would assume that reasonable rates would be 
charged? A. What was your original question? 


(Question repeated by reporter.) 


A. Well, that again would depend on what tie-up we 
would have with the radio station, or to wliat extent it 
would conflict with our own business. 

Q. Well, just to clarify the situation, may I ask 
362 whether at the present time you are opposing the 
establishment of this radio station in East Dubuque? 

i 

Mr. Kane: Objected to as immaterial, and not proper 
cross examination. 


A. No, I am not, for the reason that the concensus of 
opinion among the people we serve here se^ms to be in 
favor of this station, and it is our endeavor tb promote or 
boost the things that people here want. 


Mr. Masters: That’s all. 


I 

i 


i 

Redirect examination: 


Q. Mr. Werner, what is the circulation of jyour paper, 
that is, the bona fide circulation? A. The tyma fide cir¬ 
culation of our paper would run about 1125. j 

Q. Your cooperation with the proposed radio station 
would depend on whether or not it would conflict with your 
newspaper? Is that true? A. That is true. 

Q. And if you found that the establishment of a radio 
station would conflict with the operation and maintenance 
of your newspaper you wouldn’t be inclined t|o cooperate, 
would you? A. Not unless the good that the station would 
give the town and the advantages that might be derived 
would tend to offset it. 

Q. In other words, if the advantages that Would be de¬ 
rived by you and the town of East Dubuqqe would be 
greater than what they are now you wouldn’t oppose it? 

A. Yes sir. 


i 

j 

i 


I 

I 
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363 Q. Mr. Werner, Galena is located in what direc¬ 
tion from East Dubuque? A. Approximately south¬ 
east—more east than south. 

Q. Is it located on any particular paved highway? A. 
Yes sir, it is located on Illinois Highway #5 and United 
States High wav it 20. 

Q. State whether or not these highways lead to the east 
into Chicago? A. Thev do. 

Q. State whether or not Galena is located along these 
highways at a point between East Dubuque and Chicago? 
A. It is. 

Q. Do you know whether or not there is any newspaper 
published in Louisburg, Wisconsin? A. Xo, there is not. 

Q. Is there in Kieler? A. No. 

Q. Is there at Menominee, Illinois? A. No. 

Q. Is there a newspaper published in any other of the 
particular towns you have mentioned excepting Galena? 
A. Yes sir, Cuba City. 

Q. That is in Wisconsin ? A. Yes sir. 

Q. Is that a daily or weekly paper? A. Weekly. 

364 Q. And!the rest of these towns, as I understand 
your testimony, have no newspapers, excepting 

Galena? A. That’s right. 

Q. Mr. Werner, I think you mentioned some utility plant 
over in Galena? Give me the name of that again, will vou 
please? Q. I believe it is a subsidiary of the Illinois Util¬ 
ities, but I think they call it the Galena Light & Power Co. 
It is a subsidiary of the Illinois Utilities, with which the 
Interstate Power Co., which serves Dubuque, is affiliated. 

Q. Mr. Werner, you have stated that you have no knowl¬ 
edge whatever as to what it would cost to operate a radio 
station of 100 watts? A. No, I have no conception of the 
cost. 

Q. Have you any conception of the cost of what adver¬ 
tising over the radio would be? A. No, I don’t know that 
either. 

Q. Mr. Werner, do you feel in your opinion, with your 
knowledge of conditions here, as well as in Dubuque, Iowa, 
that a radio station of this kind, 100 watts, as proposed in 
tliis particular matter, could be operated and maintained 
by East Dubuque, independent of Dubuque, Iowa? A. 
Well, that question again reverts back to the expense of 
maintenance of a station of that sort, but off-hand I would 


I 


I 
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say that very likely a station of this kind would derive some 
business from Dubuque. In other words, no doubt Dubuque 
would contribute to the station; there is no question about 
that, but, as to whether or not East Dubuque could support 
such a station alone I am not prepared to state. 

365 Q. And that is because of the fact that you do not 
know what it would take to support su(jh a station? 

A. Yes sir. j 

Q. Do you think that it would be necessary^ in order to 
continue this station, or rather to move it here and continue 
it in operation, to rely to some extent in any event on Du¬ 
buque, Iowa? 

Mr. Masters: I object to the question, as tliej witness has 
already stated that he has no conception of th<$ amount re¬ 
quired to support such a station. 

(Question repeated by reporter.) 

A. Yes, I think it would be necessary to relvito some ex- 
tent on Dubuque, Iowa, just the same as we irely on Du¬ 
buque, Iowa, now, or as Dubuque, Iowa, derives a portion 
of its business from East Dubuque, Illinois. 

Mr. Kane: That’s all. 

Recross-examination: 

j 

Q. Is there any particular State feeling, I might call it, 
that you have noticed about residents in the vicinity here¬ 
abouts, that is, from the fact that some of them! live in Illi¬ 
nois, some in Wisconsin, and some live in Iowfa? A. No, 
there is not. Of course East Dubuque has been the butt of 
some of Dubuque’s jokes, but outside of that thc^re is a very 
friendlv feeling existing between the two townsJ 

RUSSELL WjERNER. 

| 

Subscribed and sworn to before me and in my presence 
bv Russell Werner this 6th dav of July, 1932. 

[Seal of J. B. Helbing, Notary Public, Jo Daviess 

County, Ill.] 

J. B. HELBING, 
Notary Public. 

i 

i 

366 Joseph H. Rosemeyer, of lawful age,| a witness 
called on behalf of the Protestant, being by me first 


i 

i 


i 
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duly sworn, as hereinafter certified, deposed and said as 
follows: 

Direct examination. 

By Allan J. Kane, Esq. : 

Q. What is your name? A. Joseph H. Rosemeyer. 

Q. State whether or not vou are the J. II. Rosemever re- 
** •> » 

ferred to in the Order to take Depositions in this particular 
matter? A. Yes sir. 

Q. What is your address? A. East Dubuque, Illinois. 

Q. What is your occupation? A. Flour and feed. 

Q. Do you run that business here in East Dubuque? A. 
Yes sir. 

Q. How long have you been here? A. In this business 
about, six years. 

Q. In this town? A. Yes sir. 

Q. How long have you lived in East Dubuque? A. Well, 

this last time about six years. 

•/ 

Q. Have you a radio set? A. Yes sir. 

Q. What kind? A. Philco. 

367 Q. How long have you had it? A. This last set 
I have about two vears. 

Q. Did you have a radio set prior to that ? A. Yes sir. 
Kent. 

Q. How long did you have that set ? A. I had that about 
four vears. 

Q. Do you know how many tubes there are in that Philco 
set ? A. Six. 

Q. Are you a radio listener? Do you listen in on the 
radio? A. Yes sir. 

Q. How long have you been a radio listener? A. Well, 
about six years. 

Q. State whether or not that has been in East Dubuque? 
A. All but the exception of one year. 

Q. Whan was that—what year with relation to the last 
six years? A. 1925—No, 1926 I guess it was. 

Q. You have been living in East Dubuque for six years? 
A. Yes sir. 

Q. Have you had a radio set during that period of time 
while you were in East Dubuque? A. Yes sir. 

Q. How long have you used a radio? A. Six years in 
East Dubuque; about seven years altogether. 
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368 Q. Now, what stations do you get particularly, if 
vou get anv particularly! A. Well,j WOC and 

WHO; WGN; WTMJ; WMT at Waterloo;! KYW and 
WMAQ in Chicago, and KMOX in St. Louis. Sometimes I 
also get WFAA at Dallas, Texas, and some of ithe Mexican 
stations. 

Q. What stations in particular do you listeil to, if any! 

A. I haven’t any choice; they all come in good. 

Q. Have you experienced any difficulty in getting these 

numerous stations you have mentioned! A. No sir. 

Q. Do these stations come through clearly, of otherwise! 

A. Tliev come in verv clearly. 

* * * 

Q. Does your answer refer to all of these stations that 
you have mentioned that you have listened to jat intervals 
at different times! A. Yes sir. j 

Q. Outside of those you have mentioned are there any 
other stations that vou recall that vou have listened to at 
other times! A. I can’t exactly recall them, bet I suppose 
there are. 

Q. Referring to these stations you have mentioned, what 
is the nature and kind of reception you get over those sta¬ 
tions! A. Good. 

Q. Mr. Rosemever, can you tell us about any particular 
programs that you have heard or been listening! to over any 
of these stations! A. No, I couldn’t mention jail of them. 
1 get the Lucky Strike programs on most of the stations 
that are connected up with that hour. 

369 Q. The Lucky Strike programs comej through in 
the evening! A. Yes. 

Q. Through what stations do you get them!! A. I get 
them through all of the National Broadcasting Co. stations, 
or anv of those that are connected with the network. 

Q. State whether or not you have been accustomed to 
listening to that particular Lucky Strike program! A. 
Yes sir. 

Q. Has your reception as to that program ibeen good! 
A. Yes sir, good. 

Q. Mr. Rosemever, have you listened in on either of the 
recent conventions at Chicago! A. Yes sir. 

Q. Through what station did you receive the! convention 
reports! A. WGN mostly. 

Q. Was the reception over that station good as to these 
conventions! A. Yes sir. 


i 
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i 
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Q. State whether or not WOC is located at Davenport, 
Iowa ? A. Yes sir. 

Q. Do you know how far it is from East Dubuque to 
Davenport? A. No, I don’t. 

Q. Do you khow how far it is from East Dubuque to 
Waterloo, Iowa? A. No, I don’t. 

Q. Did you state that you have listened to WOC at Daven¬ 
port and WMT at Waterloo through your radio set? A. 
Yes sir. 

370 Q. Has the reception as to these two stations been 
good, or otherwise? A. It has been good. 

Q. Station WTMJ that you have testified about is located 
in Milwaukee, is it ? A. Yes sir. 

Q. Has your reception over WTMJ station been good or 
otherwise? A. It has been good. 

Q. The reception that you are testifying about, has it 
been during the day time or during the night time? A. 
Both dav and night. 

m/ C’ 

Q. Have you observed any difference in the reception as 
to day or night? Has aither been better or worse? A. 
Well, it comes a little better in the evening. 

Q. Have you had any difficulty with static over your 
radio? A. At times, yes sir. 

Q. There was some static last night, was there not? A. 
Yes sir. 

Q. When this static exists does it make any difference 
to which particular station you are listening? A. No sir, 
thev are about the same. 

Q. They are all the same as to that, are they, as far as 

vour radio is concerned? A. Yes sir. 

* 

Q. State whether or not you listen to programs out of 
Chicago over the Chicago stations? A. Yes sir. 

371 Q. Have you listened to other than the Lucky 
Strike programs that come through? A. Yes sir. 

Q. Do you recall particularly any programs? A. No, not 
any particular programs. 

Q. Mr. Rosemeyer, have you ever listened to any farm 
programs? A. Yes sir. 

Q. Have you heard those over the stations you have tes¬ 
tified to? A. No, I didn’t; that comes in on WLS, I be¬ 
lieve. 

Q. Was it from that particular stations that you have 
heard farm programs? A. Yes sir. 
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Q. Are there any other particular programs over WLS 

that you recall ? A. Not that I recall at the present time. 

Q. Do you recall any educational programs that you have 

listened to over these stations particularly?! A. I can’t 

recall anv now. j 

* 

Q. Do the programs that you have listened to pertain 
principally or particularly to music or speaking, or both? 
A. Both speaking and music. 

Q. State whether or not your reception as! to speaking 
and music has been good, fair or poor? A.i It has been 
good. 

^ . i 

Q. Is the reception that you have received! from all of 
those stations mentioned adequate as far as you are con¬ 
cerned ? A. Yes sir. 

j 

372 Cross-examination. 

By Keith Masters, Esq.: 

Q. Mr. Rosemeyer, you have a Philco six-ttibe set, as I 

understand? A. Yes sir. j 

Q. Wliat model is that? A. I don’t know. 

Q. Is it all electrical, or, a battery set? A. Electrical. 

A. What year’s model is it? A. Well, I pjit that in in 

1930; I have had it about two years. 

Q. Where do you have that? In your home or office? 

A. In mv home. 

* 

Q. What was that Atwater Kent set? Was that a bat- 
terv or electric? A. That was an electric set. I 

Q. Did you have the same reception with that as you are 
now having with your Philco? A. Not quite as good. 

Q. That is, vou could not get all of those stations? A. 
Yes. ‘ | 

Q. What ones couldn't you get as you renjember? A. 
Well, I don’t just remember that. I 

Q. What stations did you listen to generally when you 
had vour Atwater Kent? A. Mostlv WOC,i WGN and 
WBBM; those were about mv main stations. 

Q. Now, what are your hours generally at the office? A. 
From about 7:00 until 5:30. j 

Q. Do you do much listening in on the radip in the day 
time? A. No, not on my set at home. I have the old set 
at the store yet. 

373 Q. You have the old Atwater Kent at the store? 
A. Yes sir. 


i 
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Q. I see. Do you do much listening to the radio in the 
day time? A. Yes, I do on the set I have at the store. 

Q. How long do you listen to it during the day ? A. Oh, 
possibly three or four hours. 

Q. What time do you listen to it in the day time? A. 
Generally during the ball games. 

Q. To what stations do you listen for ball games? A. 
WGN and WBBM. 

Q. Don’t WMT broadcast the ball games very well? A. 
I have never listened to them. 

Q. Do you get WMT over your old set? A. No sir. 

Q. How about WTMJ? A. I don’t get only those four 
stations 1 have referred to. 

Q. So that your WMT and WTMJ listening is all done in 
the evening ? A. Yes sir. 

Q. Do you get station KFLV at Rockford? A. Not that 
1 remember. 

Q. You never get the Mexican stations during the day 
time, do you? A. Well, I am not at home during the day 
time to trv it; I don’t on my old set. 

Q. At what time is that Lucky Strike program broad¬ 
casted? A. 1 think daylight savings time from 8:00 to 
9:00 P. M. 


374 


h>. You mentioned about static not interfering with 
your programs? You don't mean by that that static 
has the same effect on all stations? In other words, you 
don’t mean that you can get these stations in Mexico just 
as easilv on a night when there is lots of static as vou can 
WGN or WOC? A. No. 

Q. Then static does interfere with your reception on long 
distance? A. Yes, on long distance. 

Q. On what basis do you listen in on the radio, Mr. Rose- 
meyer ? In this sense do you tune in on stations that have 
the best programs, or, stations where the programs please 
you most ? Q. The stations where the programs please me 
most. 

Q. You follow the programs rather than the stations 
then? A. Yes sir. 


Mr. Masters: That’s all. 

Redirect examination: 

Q. How old is your Atwater Kent set, do you know? 
When did you get it? A. I don’t exactly remember; I think 
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it is about six years old. I have had that set iabout six of 
seven years—I don’t remember which. 

Q. You have that installed at your place of business 
now? A. Yes sir. j 

375 Q. And the Philco set is at your hoihe? A. Yes 

sir. | 

Mr. Kane: That’s all. i 

JOSEPH H. ROS^MEYER, 

Subscribed and sworn to before me and in my presence 
by Joseph H. Rosemeyer this 5th day of July, 4932. 

[Seal of J. B. Helbing, Notary Public, Jo jDaviess 

Countv, Ill.] 

J. B. HELBING, 

Notary Public of Illinois in 

and for ,Jo Davies .s County. 

My commission expires on October 4, 1933. 

i 

i 

376 In the event that anv of the witnessed designated 
in the application for depositions are upable to ap¬ 
pear, and substitutions are made, a Stipulation such as tb<* 
following can be entered into by agreement covering addi¬ 
tional witnesses, or, substitute witnesses: 

j 

Stipulation. j 

It is hereby stipulated and agreed by and between the 
attorneys for the Telegraph-Herald Company hnd the San¬ 
ders Brothers Radio Station and the Federal Radio Com¬ 
mission that Mr. Hugo Apfeld, of East Dubuque, Illinois, 
be substituted for Mrs. Thomas Ryan, whose name appears 
in the application for an order to take depositions and who 
was not used in the taking of the said depositions, and that 
Hugo Apfeld may give his deposition, although his name 
did not appear in the application by agreement! of the par¬ 
ties. | 

(Signed) A. J. KANE, j 

Attorney for Protestant . 
(Signed) KEITH MASTERS, 

Attorney for Sanders Brothers Radio Station. 

i 

(Note.— The original of above is attached to depositions.) 

i 

i 

i 

i 
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377 Hugo Apfeld, of lawful age, a witness called on 
behalf of the Protestant, being by me first duly 

sworn, as hereinafter certified, deposed and said as follows: 

Direct examination. 

By Allan J. Kane, Esq.: 

Q. What is your name? A. Hugo Apfeld. 

Q. Where do you live, Mr. Apfeld? A. East Dubuque, 
Illinois. 

Q. How long have you lived here? A. All my life—25 
vears. 

Q. What is your occupation? What is your line of work? 
A. Real estate and insurance. 

Q. State whether or not your place of business is located 
here in East Dubuque? A. It is. 

Q. Have you a radio, Mr. Apfeld? A. Yes. 

Q. Where is it located, in your home or at the office? A. 
Well, the home is right upstairs above the office; it is in the 
same building, the home and the office together. 

Q. What kind of a radio have you? A. Splitdorf. 

Q. Do you know how many tubes that radio has? A. 
Well, I guess it has seven tubes. 

378 Q. Do you listen in on the radio frequently or 
otherwise? A. Well, I wouldn’t say frequently I 

don't think, but occasionally, a couple of times a week or 
something like that. 

Q. When you do that do you listen to certain programs 
that you are interested in, or, do you just listen in to the 
radio without having any particular program in mind? A. 
I don't have any particular program in mind; I take the 
station that comes in the best. 

Q. With regard to those that come in the best, what par¬ 
ticular stations come in the best over your radio? A. Well, 
WMT comes in the best of all. 

Q. Where is ithat station located? A. At Waterloo, 
Iowa. WGX comes in pretty good and, of course, WOC and 
WHO. Thev come in good; those are the ones I usually 
use. 

Q. Do you have any difficulty in getting any other sta¬ 
tions in Chicago ? A. No, I get WMAQ and WJJD. 
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Q. Is the reception you get over the stations you have 
mentioned adequate and satisfactory to you? A. Yes, it is. 

Q. As far as reception is concerned are they similar, 
that is, are they alike, or, do you get some of jthem better 
than others? A. Well, some of them come ini better than 
others. WMT and WON being more powerful of course 
come in better. WOC comes in good also. 

379 Q. Have you listened to any particular programs 
or entertainment recently out of Chicago? To be 
more definite, I might ask vou if vou have listened to the 
recent conventions in Chicago? A. Yes sir, la^t night, but 
1 got it over WMT over the Columbia hook-up. j 

Q. State whether or not that reception was satisfactory? 
A. Yes, it was. I tried to get it over WGN at lioon but the 
static was a fright. 

Q. When did you get it over WMT? A. It \Vas about a 
quarter to eleven when I tuned in. 

Q. I)o you have any trouble with static over ;WMT? A. 
Xo, that seems to come in whether there is a storm or not. 
Q. That is, WMT? A. Yes sir. j 

Q. Do you know how far it is from here to! Waterloo? 

A. I guess about 100 miles. 

'* ; 

Q. Is that station about straight west frond here? A. 

Yes, it is. I 

Q. What direction from East Dubuque is Chicago? A. 
Well, Chicago is about straight east. 


Q. Did you listen to the Republican Convention a couple 
of weeks ago? A. Xo, I didn’t. 

Q. Mr. Apfeld, do you ever listen to WTMJ ithe station 
at Milwaukee? A. Yes, there was a while I could. If we 


put up our a-rial in a certain way WTMJ will not come in 
at all, that is, when they are broadcasting in thfe day time, 
and at night it seems too close to the other stations 
380 and we can’t tune the other stations outiverv well; 
in the day time, however, it comes in prejtty good. 


Q. State whether or not you get good receptiop, or other¬ 
wise 4 , over WIIO and WOC? A. Yes, that is, in the day 
time. Of course in the evening there are quite a number 
of stations that are quite close, and our machin^ is not one 
of the later models and is not so selective. 
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Q. State whether or not your difficulty in getting those 
stations is due to the fact that there are other stations close 
by, and you are not able to tune those other stations out? 
A. Yes, that seems to he the onlv trouble. 

Q. How much do you listen to the radio in the day time? 
Is it verv much? A. Well, the onlv times I listen to it in 
the dav time are when the world’s series is on. 

Q. At that time do you recall what stations you got the 
world’s series over? A. Well, I usually got it over WMT 
—practically altogether. That really is our best station. 

Q. That is, at Waterloo? A. Yes sir. We are situated 
in rather a peculiar way up there. We are right against 
the bluff, you see, and that is the reason we have to be care¬ 
ful in putting up our a-rial. If we put it up pretty close to 
the bluff we cannot get any reception at all. That same set 
when placed across the street at the dealer's seems to per¬ 
form much better than at home. 

381 Q. That is due, you say, with reference to the dis¬ 
tance from the bluff? A. Yes, we are right against 
the bluff and that is the onlv reason I can see for it. 

Q. That situation particularly refers to your radio and 
to your case due to the fact that your place is right close 
to this bluff? A. Yes sir, that’s it. 

Q. How often do you get WGX in Chicago? A. Well, it 
is tuned in every Sunday at least; that is when we use 
our radio the most. 

Q. When you do tune in on WGN state whether or not 
the reception you get through WGN is satisfactory? A. 
Yes, that is very good; that is good reception we get from 
there. 

Q. State whether or not that is true with reference to 
oilier Chicago stations that vou desire to listen to? A. 
Well, WMAQ doesn’t come in quite as strong, but if there 
is not any interference and you give it plenty of volume it 
comes in good, and WJ.JD comes in pretty good—some¬ 
times better than others. 

Q. Where is WJJD? A. That is in the Palmer House 
in Chicago, is it not? 

Q. I don’t know? 

Mr. Masters: That is at Mooseheart, right outside Chi¬ 
cago. 

Mr. Kane: I think that’s all. 
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38*2 Cross-examination. i 

I 

j 

By Keith Masters, Esq.: 

i 

Q. What kind of an a-rial do you have? A. Well, we 
have one of those wire outfits—regular copper jwire. 

Q. Single strand? A. Well, it is not a solid piece of 
wire; it seems to be made up of several small pieces run 
together. 

Q. I know, but you have only one strand? !A. Yes sir, 
just the one piece of wire. 

Q. How long is it? A. It might be a little oyer 100 feet; 
it is one of those rolls with a little piece addted on to it, 
and then there is a lead in; I would say that the lead in 
is possibly 30 feet long. 

Q. How high is it in the air? A. I don’t kn0w how high 
it is right there at that one point, but one end of it is right 
up to the edge of the bluff. 

Q. Which way does the bluff face? A. Well, the bluff 
faces right towards the river; that would be facing to the 
west almost. I 

Q. In what direction does that a-rial run? A. Well, the 
a-rial runs a little bit diagonal to the bluff; thjat would — 
running almost northwest and southeast. ! 

Q. Northwest and southeast? A. Yes sir. 

Q. Do you know what the power of WMT j station is? 
A. No, I don’t know the exact power. The o|nly thing I 
know is that it comes in good on my radio. 

383 Q. When you say it comes in good, at!what times 
of the day is that? A. Well, WMT is the only sta¬ 
tion that comes in good at any time. The others seem to 
be interfered with, that is, you cannot separate! them from 
other stations. 

Q. Do you get it in summer and winter alikje? A. Yes 
sir. 

Q. Do you listen in much during the day time? .A. No, 
I don’t. I listen to the radio mostly on Sundays in the 
afternoon; that is when I use it the most. 

Q. By the way, just to verify one of your answers? Do 
you think your difficulty in separating stations is due to 
anything wrong with those particular stations,! or, do you 
think it is due to the lion-selective quality of your radio? 
A. Well, I think you could place another set, that is, one 
of the later models, right alongside our set ^nd I think 


i 
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one of the later models would bring it in more distinctly 
than ours. 

Q. Have you listened to other radios that are more dis¬ 
tinct than yours? A. Well, our set has not been checked 
up right alongside of them, but I have listened to other 
radios. 

Q. And you have experienced more difficulty in sepa¬ 
rating different stations? A. Well, I thought some of the 
others have better selectivity. 

Q. Do you know what stations you have difficulty in se¬ 
lecting with your set? A. Well, around WGN I have some 
difficulty. It seems that right around WGN is the Crosley 
station, WLW, at Cincinnati. I think they have a 
384 length-wave quite close to WGN, and when the Cros¬ 
ley station is on it spoils reception from WGN, and 
WGN does with the Crosley station, and those stations on 
a more selective set can be separated. 

Q. l)o you know that station WMT at Waterloo had 
made an application to move its station to Des Moines? 
A. No, I didn't. 

Q. Would you be interested in having a local station in 
East Dubuque? 

Mr. Kane: Objected to as not proper cross-examination. 

A. Well, if such a station would have a tendency to bring 
things to East Dubuque I would say yes, I would be inter¬ 
ested in having such a station at East Dubuque. 

Q. Would you be interested in listening to local pro¬ 
grams? A. Well, of course, with a local station I would 
like to see it so situated that vou could tune in on other 
stations, that is, if it were possible. If the programs from 
the local station would be the kind a person would like it 
would be all right with me. 

HUGO APFELD. 

Subscribed and sworn to before me and in my presence 
by Hugo Apfeld this 5th day of July, 1932. 

[Seal of J. B. Helbing, Notary Public, Joe Daviess 

County, Ili.] 

J. B. HELBING, 

Notary Public of Illinois 
in and for Jo Daviess County. 

My commission expires on October 4, 1933’. 
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385 In the event that any of the witnessed designated 
in the application for depositions are uiiable to ap¬ 
pear and substitutions are made, a stipulation jsuch as the 
following can be entered into by agreement covering addi¬ 
tional witnesses or substitute witnesses: 

i 

i 

Stipulation. 

i 

I 

It is hereby stipulated and agreed by and between the 
attorneys for the Telegraph Herald compaiiv and the 
Sanders Brothers Radio Station and the Fecjeral Radio 
Commission that Messrs. Hugo Apfeld of Eadt Dubuque 
Ill., be substituted for Mrs. Thos. Ryan, whosp name ap¬ 
pears in the application for an order to take depositions 
and who was not used in the taking of the said depositions, 
and that Hugo Apfeld may give deposition, although his 
name did not appear in the application by agreeinent of the 
parties. 

A. J. KANE, | 

Attorney for Protestant. 
KEITH MASTERS, 
Attorney for Sanders Brothers 
Radio Station. 

I 

Attorney for Federal Radio 
Commission. 

j 

386 Oath of Shorthand Reporter. 

State of Illinois, 

Jo Daviess County, ss: 

I, Frank Hardie, being first duly sworn, on oath depose 
and say that I am the Official Shorthand Reporter of the 
District Court of Iowa, in and for Dubuque Cjounty, and 
have been agreed upon by the parties to this controversy 
to report the foregoing depositions. That the above and 
foregoing is a true, full and correct transcript ih typewrit¬ 
ing of all of the evidence and testimony of the various wit¬ 
nesses produced, sworn and examined at the depositions 
taken before J. B. Helbing, a Notary Public of illlinois, in 
and for Jo Daviess County, at East Dubuque, Illinois, on 

15—5826a 


i 

! 
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Friday, July 1, 1932, commencing at 9:30 A. M. All in the 
manner and order, and in words and figures as fully as 
shown bv the shorthand notes of said evidence and testi- 
monv taken by me at said time and place. That I am not 
a party to this cause, nor the agent or attorney of either 
of the parties, and in no wise interest- in the result of said 
controversy. 

FRANK HARDIE. 

Subscribed and sworn to before me and in my presence 
bv Frank Hardie this 5th dav of July, 1932. 

[Seal of J. B. Helbing, Notary Public, Jo Daviess 

County, Ill.] 

J. B. HELBING, 

Notary Public of Illinois 
in and for Jo Daviess County. 

My commission expires on October 4, 1933. 

387 Commissioner’s Fee Bill. 

Fees of Notary Public for taking depositions. 25.50 

Postage bv registered mail.87 

- 26.37 

Fee of shorthand reporter for reporting depo¬ 
sitions, 1 day @ $10.00. 10.00 

For transcribing testimonv: 

70 pages @ 25^ (Original). 17.50 

70 “ “ 10c 4 (Carbon). 7.00 

- 34.50 


Witness fees: 





Raymond J. Cullen, one 

day, 

one 
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Fred J. Schneider, “ 
Russell Werner, “ 

i l 

a 

i i 

1.05 

i i 

11 

i i 

1.05 

l i 

i 6 

i t 

1.05 

Josej3h H. Rosemeyer, “ 
Hugo Apfeld, “ 

L l 

11 

a 

1.05 

i i 

l 6 

u 

1.05 


6.30 


Total 


67.17 














227 


FEDERAL RADIO COMMISSION ET AL. 

Paid by Protestant, The Telegrapli-Herald Company. 

[Seal of J. B. Helbing, Notary Public, Jo Daviess 

Comity, Ill.] i 

J. B. HELBING, 

Notary Public of Illinois 
in and for Jo Daviess County. 
My commission expires on October 4, 1933. 

388 Certificate of Notary Public, j 

i 

State of Illinois, 

County of Jo Daviess , ss: 

! 

I, J. B. Helbing, a duly commissioned atnd qualified 
Notary Public of the State of Illinois, in and fojr Jo Daviess 
County, do hereby certify that the following witnesses: 

j 

Raymond J. Cullen, 

Daniel W. Gurtner, j 

Fred J. Schneider, 

Russell Werner, 

Joseph H. Rosemeyer, and 

Hugo Apfeld, | 

were by me, before the giving of their depositions, first 
duly sworn to testify the truth, the whole truth and nothing 
but the truth; that said depositions were takqn and tran¬ 
scribed by Frank ITardie, Official Shorthand Reporter of 
the District Court of Iowa, in and for Dubuque County, by 
agreement of both parties, and done in all respects in pur¬ 
suance to the annexed Order, and according to stipulations 
of counsel herein contained. That the foregoing are the 
depositions of the said witnesses. 

I further certify that I am not a party to j this contro¬ 
versy, nor a relative or attorney of either of; the parties, 
and in no wise interested in the result of this litigation. 

In witness whereof, I have hereunto set my hand and 
Seal of office, at East Dubuque, Illinois, this! 6th day of 
July, 1932. | 

[Seal of J. B. Helbing, Notary Public, Jo Daviess 

County, Ill.] 

* J. B. HELBING, 

Notary Public of Illinois 
in and for Jo Daviess County. 

My commission expires on October 4, 1933. j 


i 
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389 7097. 

Examiner's Report No. 405. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1693. 

In re Application of Sanders Bros. Radio Station 
(WKBB), Joliet, Illinois. Construction Permit to Move 
to East Dubuque, Illinois, and Change Frequency As- 


signment. 




Present assignment. 

Requested assignment. 

Frequencv. 

... 1,310 kc. 

.. 1,500 kc. 

Power. 

. . . . 100 watts. 

. . 100 watts. 


Hours of Operation Shares with WCLS. One-half time. 

i Specified hours. 

This report is not final but is subject to approval, modi¬ 
fication or rejection by the Commission. The parties to 
the proceedings have fifteen days, with the exception of 
those from the Fifth Zone who have twentv davs, in which 
to file objections or exceptions, if any, to the report. 

Report of Ellis A. Yost, Chief Examiner. 

Heard July 14, 1932. 

Appearances: 

Howard W. Vesey, of Kirkland, Fleming, Green and Mar¬ 
tin, in behalf of applicant. 

Elisha Hanson, of Hanson, Lovett & Dale, in behalf of 
protestant, Telegraph-Herald Co. 

George B. Porter for the Commission. 

This relates to the application of Sanders Bros. Radio 
Station for authority to move Station WKBB from Joliet, 
Illinois, to East Dubuque, Illinois; to change frequency 
from 1310 kc. to 1500 kc., and to change from sharing time 
with Station WCLS to the following specified hours: 
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390 A. M. I P.M. 

Sunday .. % to 6, 8 to 12 

Monday ... 9 to 11 13 to 3,8 to 10 

Tuesday . 9 to 11 12 to 3, 8 to 12 

Wednesday . 9 to 11 13 to 3, 8 to 10 

Thursday . 9 to 11 1^ to 3, 8 to 12 

Friday . 9 to 11 12 to 3, S to 10 

Saturday . 9 to 11 12 to 3, 8 to 11 


This application was tiled March 14, 1932 a|nd a condi¬ 
tional grant was authorized by the Commission tinder para¬ 
graph 44 of the Commission Rules and Regulations, May 
27, 1932. | 

The respondent, Telegraph-Herald Company^ publishers 
of the Dubuque Herald and the Dubuque Tiniest Journal, at 
Dubuque, Iowa, under date of June 1, 1932, tiled a protest 
against the action of the Commission upon consideration 
of which the Commission, pursuant to Paragraph 45 of 
Commission Rules and Regulations, designated the above- 
styled application for hearing to determine the following: 

1. Whether or not the granting of the application is 
equivalent to an evasion by the Commission of itjs own rules 
and regulations; 

2. Whether or not the village of East Dubuq|ue, Illinois, 
now has adequate clear channel and regional broadcast 
service from a number of stations in Illinois, Io\^a and Wis- 
consm; 

3. Whether or not East Dubuque, Illinois, is l^rge enough 
to justify the licensing of a radio station for itsj local serv¬ 
ice; 

' j 

4. Whether or not East Dubuque, Illinois, lihs sufficient 
advertising account resources to permit the jsuccessfuU 
operation of a local radio station; 

5. Whether or not East Dubuque has sufficient resources 
in the nature of talent and other program material to serve 
the public interest through a local radio station ;| 

(>. Whether or not the purpose of the applicant is to fur¬ 
nish local radio broadcast service to East Dubuque, Illinois, 
and Dubuque, Iowa, and whether or not the station will 
have to depend upon Dubuque, Iowa, for its qntire sup¬ 
port. 

391 7. Whether, if it be determined thatj Dubuque, 

Iowa, is entitled to additional facilities, such facili- 

j 

j 

i 

i 

i 

i 

i 

I 


i 
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ties should be licensed directly to Dubuque and not indi¬ 
rectly to East Dubuque, Illinois, for that purpose; and 

S. Whether or not the licensing of such facilities in the 
manner proposed is improper, evasive and illegal. 

Certain depositions taken upon petition of the protestant 
and bv authoritv of the Federal Radio Commission at 
Dubuque, July 1 and 2, 1932, are a part of this record. 
These depositions are directed in most part to prove that 
Dubuque, Iowa, is at present well provided with radio 
reception and that East Dubuque, Illinois, a town separated 
from Dubuque, Iowa, by the Mississippi River, a distance 
of about one mile, with a population of approximately 
1,400, does not possess the talent nor offer prospective com¬ 
mercial accounts for broadcasting sufficient to support the 
proposed station. 

The objections of protestant, as disclosed by the record, 
to the granting of this application, may be summarized as 
follows: 

1. That the State of Iowa is over-quota and under the 
Commission rules and regulations a new station cannot be 
licensed to that state nor can the facilities of another 
state be moved into Iowa. 

2. That the Telegraph Herald Company, in 1932, com¬ 
municated with the Federal Radio Commission relative to 
the establishment of a radio station at Dubuque, Iowa, 
and was officially informed by the Commission that the 
chances of obtaining a radio station for Dubuque were 
remote unless some other Iowa station could be purchased 
and moved to that point. The protestant has been unable 
to find a station already established in Iowa available for 
such purpose. 

3. The opposition of the protestant to the granting of 
this application is predicated upon the proposition that if 
Dubuque, Iowa, is to receive additional radio service such 
service should be from a station located in Dubuque, Iowa 
and not in East Dubuque, Illinois, separated from Dubuque 
only by the Mississippi River. 

4. That the location of the proposed station in East 
Dubuque, Illinois, is for the purpose of drawing practically 
all program talent and financial support from Dubuque, 
Iowa, which has a population of approximately 42,000. 

5. The population within the 5 mile radius of East 
Dubuque, Illinois, is as follows: 
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In Illinois .j. 1,638 

In Iowa .j. 44,104 

In Wisconsin.j. 510 


392 The population within a 10 mile radius is: 

In Illinois . 

In Iowa . 


.... 2,585 

.... 47,556 

In Wisconsin . 2,240 

The population within a 20 mile radius is: 

j 

In Illinois .1. 9,118 

In Iowa . j . 59,719 

In Wisconsin .j. . . 16,514 

! ’ 

The population within a 30 mile radius is: 

In Illinois . j . 13,829 

In Iowa . |. 80,228 

In Wisconsin. j . 35,087 

6. Within a thirty mile radius of the proposed location 
of Station WKBB, Dubuque, Iowa is the onljj' city with a 
population in excess of 5,000. Outside of Ipubuque the 
population is almost exclusively agricultural, j 

7. Notwithstanding there is no radio broadcasting sta¬ 
tion within a radius of less than sixty-five liiiles of Du¬ 
buque, Iowa, to wit, a 100 watt station at Cedar Rapids, 
Iowa, the territory is now receiving good radijo service by 
clear channel stations in Iowa, Illinois, Minnesota and Mis¬ 
souri, and fair service from some regional stations. These 
carry an abundance of agricultural programs. Dubuque, 
Iowa, is in the midst of a rich agricultural country and is 
an industrial, educational, musical and cultural center. 
East Dubuque, Illinois, has practically no cultural resources 
outside of two churches and one public school^ with but a 


few small stores, garages, pool rooms and 
parlors. 

8. Station WKBB has been operated in Jolij 
some 40,000 people, and 30 miles from Chicago 
and is now operating at a loss. 

9. That while R. W. Hoffman, president 
Bros. Radio Station, owns but a few shares 


soft drink 

et, a city of 
I, since 1925, 

of Sanders 
of stock in 


applicant company, he is really the dominant factor in the 
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organization in addition to his activities in the operation 
of other stations, including two at Cicero, and although 
Hoffman's interest in Station WKBB is small, the appli¬ 
cant tendered a guarantee from him to meet any deficit up 
to $1,500.00 per month which might be incurred within the 
next two years in the event the station is located at East 
Dubuque. Hoffman, it was stated by applicant’s witness, 
has a net worth in excess of $100,000.00, but no proof of this 
was given. 

10. That the proposed site selected for the transmitter 
and studios of the station at East Dubuque is on property 
owned bv a notorious violator of the Federal Prohibition 
Laws, known as the “Hill Top Club.” The grounds sur¬ 
rounding the Hill Top Club, on which the applicant pro¬ 
poses to locate its transmitter and studio, consist of ap¬ 
proximately 8 acres. 

11. While the applicant's manager submitted a 
393 large list of names of prominent persons in Du¬ 
buque, and also in Illinois and Wisconsin, whom he 
stated would serve in an advisory capacity in the station, 
it was developed that many of these had not been ap¬ 
proached on the matter, among whom was the president of 
the company protesting the granting of the application. 

The protestant while objecting to the operation of the 
proposed station in East Dubuque, Illinois, on the ground 
that Dubuque, Iowa, within the good service area of the 
proposed station is now well provided with radio broad¬ 
casting service, is nevertheless a prospective applicant for 
authority to operate a radio broadcasting station in Du¬ 
buque, Iowa. 

The record contains evidence introduced by the applicant 
in support of its application tending to show the granting 
thereof would serve public interest, convenience and neces¬ 
sity. However, in view of the provisions of paragraph 
45(c) of Commission Rules and Regulations, in cases of 
hearing after protest which provides: 

“That upon such hearing the verified protest shall be 
taken as a pleading limiting the issues to be tried,” 

this report omits a discussion of such evidence. 

While it is clearly apparent that the available talent and 
prospective financial support in East Dubuque are not suffi¬ 
cient to support applicant station at that point, there is, 
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in the opinion of the Examiner, within the good service area 
of the proposed station sufficient available program talent 
and prospective commercial business to support the pro¬ 
posed station at East Dubuque. It is a matter of general 
public knowledge that much of the radio broadcasting recep¬ 
tion provided the people of America crosses stfite boundary 
lines. 

Findings and Conclusions. 


1. The granting of this application is not ajn evasion by 
the Commission of its own rules and regulations. 

2. The village of Fhist Dubuque, Illinois, npw has what 
may fairly be regarded as adequate clear channel and re¬ 
gional radio broadcasting reception from a number of sta¬ 
tions in Illinois, Iowa and Wisconsin. It dojes not, how¬ 
ever, have any complete radio service, since “rpdio service” 
comprehends both radio transmission and radio reception. 

3. East Dubuque, Illinois, alone is not large enough to 
justify licensing of a radio station for its local service. 

4. There is not sufficient advertising account resources 
in East Dubuque, Illinois, to permit the successful opera¬ 
tion of a local radio station. 

394 5. East Dubuque, Illinois, alone does liot have suffi¬ 

cient resources in the nature of talent and other 
program material to serve the public interest, through a 
local radio station. 


6. Obviously the purpose of the applicant is to furnish 
local radio broadcasting service to East DubuSque, Illinois, 
and Dubuque, Iowa. Applicant would be obliged to depend 
almost entirely upon Dubuque, Iowa, for live talent and 
financial support for the operation of the proposed station. 

7. The people of Dubuque, Iowa, and within the good 
service area of the proposed station are entitled to addi¬ 
tional radio facilities in the way of radio transmission 
privileges, and while it would be more desirable from the 
standpoint of the people of Dubuque that suchj radio trans¬ 
mission facilities be located within the borders |of their own 
city, such additional facilities cannot be licensed directly 
to Dubuque on account of the present over-quota status 
of that state. Inasmuch as the granting of tlm application 
would not affect the quota of the state of Illinois, additional 
facilities, as herein proposed, may be legally provided 
Dubuque, Iowa, through the operation of the proposed sta¬ 
tion at East Dubuque. 
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8. Licensing of the facilities in the manner herein pro¬ 
posed is not improper, evasive and illegal. 

9. The granting of this application would improve pres¬ 
ent interference conditions. 

10. The granting of this application would tend to make 
more equitable the distribution of radio broadcasting facili¬ 
ties within the state of Illinois. 

11. The granting of this application would serve public 
interest, convenience and necessity. 

Recommendation. 

In consideration of the foregoing it is recommended that 
the Commission's conditional grant made on May 27, 1932, 
to the Sanders Bros. Radio Station for the removal of Sta¬ 
tion WKBB from Joliet, Illinois, to East Dubuque, Illi¬ 
nois, for a change in frequency from 1310 kc to 1500 kc, and 
for a change in hours of operation from sharing time with 
Station WCLS to specified hours, be affirmed, as provided 
in Paragraph 46 of Commission Rules and Regulations. 

- ELLIS A. YOST, 

Chief Examiner. 

Submitted August 12, 1932. 

Released Aug. 15, 1932. 

Exceptions due Sep. 1, 1932. 

395 [Stamp :1 Federal Radio Commission. Received 
Aug. 30, 1932. James AY. Baldwin, Secretarv, by 
L. L. H. 

[Stamp:] Received Aug. 30, 1932, Docket Section. 
Before the Federal Radio Commission, Washington, D. C. 

Docket No. 1693. 

In re Application of Sanders Bros. Radio Station 
(WKBB), Joliet, Illinois. Construction Permit to Move 
to East Dubuque, Illinois, and Change Frequency As¬ 
signment. 

Exceptions of Telegraph Herald Company to Report of 

Chief Examiner. 

Xow comes the Telegraph Herald Company, publisher of 
the Telegraph Herald and Times Journal, at Dubuque, 
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Iowa, bv its attorney, Elisha Hanson, and fil6s the follow¬ 
ing exceptions to the report of the Chief Examiner in the 
above entitled proceeding: 

1. Exception is taken to the typographical! error in the 
second paragraph of Page 2. This should rgad, “The re¬ 
spondent, Telegraph Herald Company, publisher of the 
Telegraph Herald and the Times Journal, j at Dubuque, 
Iowa.” 

2. No exception is taken to the remainder j of the state¬ 
ment of the case by the Chief Examiner on Pages 2, 3, 4 and 
the conclusion of Paragraph 11, which appeals at the top 
of Page 5. 

3. Exception is taken to the Examiner’s statement in the 

third paragraph on Page 5 to the effect that, in his 
396 opinion, there is, within the good service area of the 
proposed station, sufficient available prjogram talent 
and prospective commercial business to support the pro¬ 
posed station at East Dubuque. 

The real issue in this case is whether or not the Federal 
Radio Commission can and/or should license ja station for 
operation in a village which is incapable of supporting it, 
when the real purpose of the application is to idraw upon a 
community for both talent and financial support which, 
under the rules and regulations of the Comrrjission, could 
not receive the station by removal through the granting of 
a construction permit such as has been proposed in this 
case. 

i 

The Examiner specifically finds, in Paragraph 4, on 
Page 3: 


“That the location of the proposed station in East Du¬ 
buque, Illinois, is for the purpose of drawing practically all 
program talent and financial support from Dubuque, Iowa.” 


The Examiner also finds that the State of Iowa is over 

i 

quota and, under the Commission’s rules and! regulations, 
a new station cannot be licensed to that state! nor can the 
facilities of another state be moved into Io\ya. (Par. 1, 


Page 3, Ex. Rep.) 

The Examiner further finds (Par. 3, Findings and Con¬ 


clusion) that: 

' ! 

| 

“East Dubuque, Illinois, alone is not large enough to jus¬ 
tify licensing of a radio station for its local service.” 
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And (Par. 4): 

‘‘There is not sufficient advertising account re- 
397 sources in East Dubuque, Illinois, to permit the suc¬ 
cessful operation of a local radio station.” 

And (Par. 5): 

“East Dubuque, Illinois, alone does not have sufficient 
resources in the nature of talent and other program ma¬ 
terial to serve the public interest through a local radio 
station.” 


And (Par. 6) that: 

“Obviously the purpose of the applicant is to furnish 
local radio broadcasting service to East Dubuque, Illinois, 
and Dubuque, Iowa.” 


And that : 

“Applicant would be obliged to depend almost entirely 
upon Dubuque, Iowa, for live talent and financial support 
for the operation of the proposed station.” 


4. Exception is taken to the recommendation of the Ex¬ 
aminer, in Paragraph 7 on Page 6, that the people of Du¬ 
buque, Iowa, should be given additional radio facilities 
through the operation of the proposed station at East 
Dubuque. 

Paragraph 112 ;of the Commission's rules and regula¬ 
tions provides that 


“The facilities assigned to each broadcast station shall 
be charged to the zone and to the state*, district, territory 
or possession wherein the main studio of such station is 
located, regardless of the location of the transmitter.” 


And Paragraph 89 of the Commission's rules and regula¬ 
tions provides that 

“The term ‘main studio' means, as to any station, the 
studio from which the majority of its local programs origi¬ 
nate and/or from which a majority of its station announce¬ 
ments are made of programs originating at remote points.'’ 


! 
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398 The evidence in this case shows that the proposed 
station will have to depend almost entirely on Du¬ 
buque, Iowa, for its financial and program support; that 
the applicant proposes to locate a studio in Dubuque, Iowa; 
and that about all that the applicant will haYe in East Du¬ 
buque, Illinois, is a transmitter and a studio jwhich the ap¬ 
plicant itself designates as its “main studio"’. 

5. Exception is taken to Conclusion No. 8 ;on Page G of 
the Examiner’s Report, because, in the opinion of this re¬ 
spondent, the licensing of the facilities in thb manner pro¬ 
posed is improper, evasive and illegal. 

G. Exception is taken to the conclusion in Paragraph 11 
on Page G that the granting of this application would serve 
public interest, convenience and necessity. 

Respectfullv submitted, 

TELEGRAPH HERALD COMPANY, 
Bv ELISHA HANSON, I 

ELISHA HANSON, j 

Its Attorneys 


Elisha Hanson, being duly sworn, upon liijs oath states 
that he has mailed a copy of the above exceptions to How¬ 
ard AY. Vesev, Attorney for Sanders Bros. Radio Station 
AVKBB. 

ELISHA !HANSON. 


399 Subscribed and sworn to before me this 30th day 
of August, 1932. 


[Seal of Alfred L. Bennett, Notary Public, Dis¬ 
trict of Columbia.] 

ALFRED L. BENNETT, 

Not dry Public. 


Motion for Oral Argument. 

Now comes the Telegraph Herald Company, by Elisha 
Hanson, its attorney, and moves that oral argument be 
granted in the above entitled cause. The issjue is one of 
the most important ever to come before the Federal Radio 
Commission in that it raises the question as to whether 
the rules of the Commission can be evaded by! the location 
of a station across a state line so as to serve ^ community 


i 

i 

i 

I 


I 
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which, under the rules of the Commission, cannot obtain 
the location of a station within the borders of its own state. 
Respect full v submitted, 

ELISHA HANSON, 

: ELISHA HANSON, 

Attorney for the Telegraph Herald Company. 

Elisha Hanson, being duly sworn, upon his oath states 
that he has mailed a copy of the above motion to Howard 
W. Vesey, Attorney for Sanders Bros. Radio Station 
WKBB, Applicant in the above entitled cause. 

ELISHA HANSON. 

400 Subscribed and sworn to before me this 30th day 
of August, 1932. 

[Seal of Alfred L. Bennett, Notary Public, Dis¬ 
trict of Columbia.] 

ALFRED L. BENNETT, 

Notary Public. 

401 [Stamp:] Federal Radio Commission. Received 
Aug. 29, 1932. James W. Baldwin, Secretary, by 

L. L. 11. 

[Stamp:] Received Aug. 30, 1932, Docket Section. 
Federal Radio Commission, Washington, D. C. 

Docket No. 1693. 

in re Application of Sanders Brothers Radio Station, 
(WKBB) Joliet, Illinois, for Construction Permit to 
Move to East Dubuque, Illinois, and Change Frequency 
Assignment. 

Exceptions to' Examiner’$ Report No. 405. 

Sanders Brothers Radio Station, applicant, herewith 
files its Exceptions to Examiner’s Report No. 405 herein¬ 
before submitted to the Commission in the above entitled 
matter, as follows: 

Exception No. I. 

Applicant excepts to the failure of the Examiner to find 
that the Telegraph Herald Company has no rights under 
paragraph 45 of Part I of the Rules and Regulations of the 
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Federal Radio Commission which permit it to protest the 
granting of this application. It is not the holder of a permit, 
license or other instrument of authorization from the Com¬ 
mission nor an applicant therefor. It is not Aggrieved nor 
lias it anv interests adversely affected bv thb granting of 
the application. j 


402 


Exception No. II. 


Applicant excepts to the failure of the Examiner to find 
in accordance with the undisputed evidence I that there is 
an abundance of talent and program resources available to 
applicant in the service area of the proposed station. 


Exception No. III. 


i 

Applicant excepts to the failure of the Examiner to find 
that there are sufficient economic resources in the service 
area of this station to permit its successful operation. 


Exception No. IV. 

i 

! 

Applicant excepts to the failure of the Examiner to find 
that the service area of the proposed station ftoes not now 
have adequate or satisfactory radio reception and is 
greatly in need of the facilities and service ojf a local sta¬ 
tion. 

i • 

j 

Exception No. V. 

i 

i 

Applicant excepts to the failure of the Examiner to find 
that the granting of the application would result in an im¬ 
provement in present interference conditions!in the State 
of Illinois and the Fourth Zone. 


Exception No. VI. 

i 

! 

Applicant excepts to the failure of the Examiner to find 
that the granting of the application would result in a more 
equitable distribution of the radio facilities; assigned to 
the State of Illinois and the Fourth Zone ih accordance 
with the mandates of the Radio Act of 1927 as! amended. 

i 


i 

i 

! 

i 

j 

j 

i 
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403 In Support of Exception No. I. 

(Interest of Protestant.) 

Paragraph 45 of Part I of the Rules and Regulations of 
the Federal Radio Commission provides: 


“In any case where an application is granted in whole 
or in part without a hearing as provided in paragraph 44, 
any person, firm, or corporation aggrieved or whose inter¬ 
ests are adversely affected by such grant, may obtain a 
hearing by adhering to the following procedure 


The instant application was granted by the Commission on 
June 27, 1932. In accordance with the provisions in the 
above paragraph 45, the Telegraph Herald Company pro¬ 
tested that grant under the guise of being aggrieved and 
adverselv affected. 


All of the evidence adduced at the hearing on this ap¬ 
plication with reference to this protestant showed that it 
had no interest whatsoever which was aggrieved or ad¬ 
versely affected by the Commission's granting this appli¬ 
cation. Mr. Arndt the only person connected with pro¬ 
testant company appearing as a witness testified that prot¬ 
estant \s only interest in this application was due to the 
fact that protestant had previously filed an application for 
a station in this area which the Commission denied (R. 81). 
On cross examination the fact was developed that protes¬ 
tant had never applied for a permit, license or other instru¬ 
ment of authorization from the Commission either to move 
or construct a station (R. 82). Witness Arndt further 
testified on cross examination that protestant had no eco¬ 
nomic interests which would be affected by the granting of 
this application (R. 83). 


It was because of these facts that counsel for Commis¬ 
sion and counsel for applicant moved at the hearing that 
this protest be denied. 


404 In Support of Exception No. II. 

(Talent and Program Resources.) 

The uncontradicted and undisputed evidence adduced at 
the hearing conclusively shows that applicant in the opera¬ 
tion of this station will have an abundance of available tal- 
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ent and program resources for the development and pro¬ 
duction of high standard programs. The evidence shows 
that the service area of this station is one ofj the outstand¬ 
ing musical centers in the middle west (R. 53-57), (R. 109- 
114). Within the service area of this station hre 19 institu¬ 
tions of learning besides the public school system (R. 56). 
Besides these institutions there are numerous bands, or¬ 
chestras, vocalists, soloists, dramatic societies, etc. (R. 56- 
57), (R. 109-111). It conclusively appears ithat there is 
more than ample talent available to applicant for the pro¬ 
duction of programs of highest quality. 

In Support of Exception No. III. 

(Available Economic Support.) ! 


The evidence shows that within the service! area of this 
proposed station are approximately 130,00Q people (R. 
133). The largest town within this area is Ditbuque, Iowa, 
which is approximately 2 miles from the propjosed location 
of the station (R. 86). While it is not chiefly an industrial 
town it has a great number of industries, institutions and 
business houses which are potential advertising resources 
(R. 62-66). Besides Dubuque there are a number of small 
towns ranging from a few hundred to over 4,000 population 
(App. Ex. No. 2). None of these towns has any avail¬ 
able radio facilities, the nearest station being a local 
405 station over 65 miles away (R. 99). The investiga¬ 
tion made by applicant in this territory and the 
depositions introduced by protestant show thajt these busi¬ 
ness houses, institutions and industries are | desirous of 
radio facilities for advertising purposes (R. 109-114). 
(Dep. July 1, pp. 16, 17, 22, 23, 38, 39, 40, 44.)'; Protestant 
did not even contend that there was not sufficient adver¬ 
tising and other economic resources in the service area of 
this station to warrant its successful operation, but con¬ 
tended that the consideration of economic support should 
be confined to East Dubuque. This contention is, on its 
face, too fallacious and absurd to merit discussion. 


In Support of Exception No. IV. | 

(Need for Proposed Service.) 

The nearest station to East Dubuque is at Cedar Rapids, 
Iowa, a distance of approximately 65 miles (R. ^9). It is a 

16—5826a ! 


i 
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local station and does not render anv service in this area. 
The entire area is without any sort of local radio reception 
(R. 99. 109). It is entirely dependent on the high powered 
regional and clear channel stations located manv miles 
away for radio reception. The evidence shows that these 
stations cannot be expected to render in this area the sort 
of service which may be termed as “good” or “satisfac¬ 
tory” (R. 99). This area is greatly underserved and is 
entitled to the improvement in its reception which would 
be rendered by the move of applicant’s station into this 
area. 

In Support of Exception No. V. 


(Present Interference Conditions.) 


Applicant’s station now operates on a frequency of 1310 
kc. at Joliet, Illinois. The testimony of Witness 
406 Barron, a Commission engineer testifying as an 
expert in matters of radio technique, shows that the 
operation of this station results in serious and objection¬ 
able interference to a number of existing stations assigned 
to the same frequency (R. 97-98). Two of these stations, 
namely, WJAK and WLBC are located in the underquota 
state of Indiana (R. 97-98). By virtue of this interference 
their service areas are reduced and reception rendered less 
satisfactory. If this application were granted and the sta¬ 
tion moved from Joliet and its frequency changed, this 
interference condition would be overcome and the reception 
and service areas of these stations restored to normal 
(R. 9S, 99). 

The testimony of Witness Barron shows that the opera¬ 
tion of applicant’s station at East Dubuque on the pro¬ 
posed frequency of 1500 kc. would not result in any inter¬ 
ference to an existing station (R. 98). 

In Support of Exception No. VI. 

(Distribution of Facilities in State and Zone.) 

The State of Illinois has considerablv more than its share 

% 

of radio facilities. The evidence shows that it is 11.88 units 
overquota. The evidence also shows that the great major¬ 
ity of its assigned facilities are located in or near the City 
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of Chicago (R. 99), and that the outlying portions of the 
state do not have the portion of the state’$ facilities to 
which they are entitled. Among the latter is the service 
area of the proposed station. Applicant’s sjtation is now 
located at Joliet, a short distance from Chicago, and in the 
“Chicago Area”. As compared with East Dubuque and 
vicinity, Joliet does not need nor is it entitled to the facili¬ 
ties and service of this station. Section 9 of t!he Radio Act 
of 1927 as amended calls for the equitgble distribu- 
407 tion of the radio facilities assigned to the States and 
Zones. The granting of this application would tend 
toward this result. It would reduce the facilities in the con¬ 
gested Chicago area and locate them in an uncterserved out¬ 
lying portion. | 

l 

Conclusion. 


All of the evidence adduced at the hearing on this appli¬ 
cation is in favor of the Commission’s grant. The evidence 
conclusively shows that applicant is in every way qualified 
to operate the proposed station; that the proposed service 
area is greatly in need of the facilities of this station and is 
now underserved and without its share of thb facilities of 
the State; that there is available ample talent jind program 
resources for the product ion of programs of highest quality; 
that there is adequate economic support for the successful 
operation of the station; that the granting of! the applica¬ 
tion would improve existing interference conditions in the 
State and Zone; and that the granting of thi application 
would work a more equitable distribution of the facilities 
assigned the State of Illinois and the Fourth! Zone in ac¬ 
cordance with the mandates of Sec. 9 of the Radio Act of 
1927 as amended. 

Res])ectfully submitted, 

SANDERS BROTHERS RADIO STATION, 
By HOWARD W. VESEY, | 

Its Attorney. 

408 District of Columbia, ss : 

j 

Dorothy Fogel upon her oath says she has mailed a copy 
of the foregoing exceptions to the Telegraph Herald Com¬ 
pany, Dubuque, Iowa, the only party (other than applicant 
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Sanders Brothers Radio Station and the Commission) who 
participated in the hearing. 

DOROTHY FOGEL. 


Subscribed and sworn to before me this 29th day of 
August, 1932. 

[Seal of Julie M. Mayer, Notary Public, District of 

Columbia.] 

JULIE M. MAYER, 

Notary Public. 


409 7450. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1693. 

In re Application of Sanders Brothers Radio Station 
(Station WKBB), Joliet, Illinois, for a Construction 
Permit. 

Statement of Facts, Grounds for Decision, and Order of 

the Commission. 

Preliminary Statement and the Issues. 

* 

This is an application tiled by Sanders Brothers Radio 
Station (Station WKBB), Joliet, Illinois, for a construction 
permit. Station WKBB now operates on 1310 kilocycles 
with 100 watts power upon a time-sharing basis with Sta¬ 
tion WCLS. Authority is requested to move transmitter 
and studio from Joliet to a point near East Dubuque, Illi¬ 
nois, with an operating assignment of 1500 kilocycles, 100 
watts power and one-half time (specified hours). 

The application was filed March 14,1932, and was granted 
by the Commission under Paragraph 44 of the Rules and 
Regulations on May 27, 1932. A protest was subsequently 
filed, under Paragraph 45, by the Telegraph Herald Com¬ 
pany of Dubuque, Iowa. Upon consideration of the pro¬ 
test, the Commission postponed the effective date of its 
action on May 27, 1932, in granting the application, and 
designated the same for hearing. The application was 
heard on the protest before Chief Examiner Yost on July 
14,1932. The applicant and the protestant appeared, each 
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being represented by counsel. The examinerfs report was 
submitted August 12,1932, and recommended that the origi¬ 
nal grant of the application by the Commission be affirmed. 
Exceptions to the report of the Examiner were duly filed 
by both applicant and protestant and oral arguments were 
thereafter made by both parties before a quorum of the 
Commission. 

Under Paragraph 45 (c) the protest filed js taken as a 
pleading limiting the issues to be tried, but nojt as evidence 
of the facts therein stated. ! 


The Telegraph Herald Company in its protest alleges in 
effect that the granting of the application is improper and 
an evasion by the Commission of its regulations in that it 
constitutes a grant of additional facilities to the State of 
Iowa which is now assigned more than its shire of broad¬ 


cast facilities and is not entitled to additional facilities 


under Commission regulations; that East Ehibuque now 
receives good broadcast service and does not possess either 
sufficient economic resources or program talept to permit 


the successful operation of WKBB therein, and that if 


Dubuque, Iowa, is entitled to additional radio facilities, 


such facilities should be located in and licepsed directly 
to that city. In this connection, it is noted that the first 
ground stated in the protest was that the granting of the 
application does not serve the public interest,! convenience 


and necessity. This allegation was not incorporated in the 

issues set forth bv the Commission in the notice of hear- 

* 


ing sent to the parties for the reason that it isj not a state¬ 
ment of fact which protestant expects to prove within the 
meaning of Paragraph 45, but a general conclusion of law. 
As such, it cannot be accepted as an issue properly raised 
by protestant in this proceeding. 

410 It should now be stated that in addition to the 


evidence introduced at the hearing whicjh relates to 
the specific grounds of the protest, a great deal! of evidence 
was offered by both parties in a general showing relative 
to the merits or demerits of the application \vhich, while 
largely introduced without objection, is not material and 
relevant to the issues involved. 

In this and other cases arising under Rule^ 45 and 46, 
the burden of proceeding, or offering some evidence 
designed to establish the truth of the statement of facts 
set forth in the protest, was upon the protectant. The 
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burden of proof, or the obligation to show by a preponder¬ 
ance of the evidence that the objections to the correctness 
and propriety of the grant set forth in the protest were 
not in point of fact well taken, was upon the applicant. It 
is now the duty of the Commission to determine, in view 
of all the evidence adduced upon these specific issues, 
whether or not its previous grant of May 27, 1932, should 
be affirmed, revoked or modified. In so doing, the Com¬ 
mission will consider only the evidence in support of or in 
opposition to the specific statements of fact constituting 
grounds for objection and set forth in the protest and will 
exclude from its consideration the general conclusion orig¬ 
inally set forth in the protest to the effect that the granting 
of the application did not serve the public interest, con¬ 
venience and necessity, as well as all evidence of a general 
nature which might be considered proper in a hearing 
under Rule 48 but which is not within the scope of the 
protest in the instant case. 


Statement of Facts. 


The applicant, Sanders Brothers Radio Station, is a cor¬ 
poration organized under the laws of the State of Illinois 
with principal offices at Joliet. It has operated WKBB 
continuously since September of 1925, when the station 
was oriadnallv established. 

Joliet, the present location of Station WKBB, has a 

population of approximately 43,000 and is situated in 

northern Illinois about 40 miles southeast of Chicago. In 

many respects Joliet may be considered as being in the 

greater Chicago area. Good broadcast service is received 

consistentlv in Joliet and vicinitv from all the numerous 
* » 

clear channel and regional stations in and around Chicago 
and that city serves as the principal amusement and shop¬ 
ping district for Joliet residents. The industries in Joliet 
are extensive and are not dependent upon that city for the 
sale of manufactured products. Because of these condi¬ 
tions the applicant station has received very little economic 
support in Joliet and at the present time is operated at 
a loss. The quality of its program service has suffered. 

In addition to the service afforded by WKBB, Joliet 
and vicinity now receive good local service from Station 
WCLS, located therein, and it appears that there is very 


t 
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little, if any, real need for the local service of more than 
one of these stations in the Joliet area. 

East Dubuque, the proposed location of MfKBB, is situ¬ 
ated in the northwest corner of Illinois, about 145 miles 
from Joliet, and directly across the Mississippi River from 
Dubuque, Iowa, a distance of about one mile, j A bridge con¬ 
nects the two cities. East Dubuque has a 'population of 
about 1,400 and Dubuque an approximate population of 
43,000. The two cities, which may be considered as one for 
the purposes of radio reception, constitute thie trade center 
for an extensive and rather thickly populated agricultural 
area covering portions of Illinois, Wisconsin and Iowa. 

Within a radius of 30 miles from East Dubuque, 
411 the probable good service area of WKBB, if located 
at East Dubuque, there is an approximate popula¬ 
tion of 130,000. This area includes a number of towns and 
communities having populations up to 5,00()j Dubuque is 
the largest city in the territory. 

The East Dubuque and Dubuque area, and!more particu¬ 
larly the territory within a 30 mile radius from East Du¬ 
buque, now receives fair to intermittent service from a 
number of high powered stations located elsewhere. It is 
not, however, within the consistently satisfactory service 
area of any established station and, since no broadcast sta¬ 
tion is now located therein, receives no local jservice. 

East Dubuque, as heretofore stated, has a population of 
onlv about 1,400, and it is extremelv doubtful that this com- 
munity, in and of itself, possesses either sufficient economic 
resources or program talent to permit the successful opera¬ 
tion of WKBB therein. However, the applicant does not 
propose to limit itself entirely to East Dubuque in solicit¬ 
ing advertising business and obtaining program talent. 
Dubuque, essentially an industrial city and also a leading 
cultural center of the northern Mississippi Valley, has nu¬ 
merous industries and business houses and Ian unusually 
large number of educational institutions and musical col¬ 
leges. Many of the commercial houses havb expressed a 
desire to avail themselves of local radio facilities for ad¬ 
vertising purposes and there appears to be an abundance 
of diversified program talent available in the city for the 
development and presentation of high qualify programs. 
In addition to the commercial possibilities and talent in 
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Dubuque, applicant proposes to draw upon those available 
in the smaller communities within its expected service area. 

The transmitter of WKBB is proposed to be located upon 
a site about 1 mile east of East Dubuque and the main 
studio nearby. Another studio would be maintained through 
remote control in Dubuque. 

The protestant; The Telegraph Herald Company, is the 
publisher of two newspapers in Dubuque, the Telegraph 
Herald and the Times Journal, which have a total circula¬ 
tion extending into portions of Iowa, Illinois and Wis¬ 
consin in excess of 32,000. The circulation of these papers 
in the city of Dubuque is about 10,500. The protestant 
serves with its newspapers approximately the same area 
as that desired to be served by applicant through its broad¬ 
cast station. 


The protestant does not contend that the operation of 
WKBB at East Dubuque would have any effect upon the 
economic interests of its newspaper business, but that any 
radio station so located as to render local service to 
Dubuque and to be largely dependent upon Dubuque for 
economic support should be situated directly in that city. 
The Telegraph Herald Company, recognizing the apparent 
need for local radio service in Dubuque and the public 
benefit that would result therefrom, made inquiry during 
1931 relative to the establishment of a new broadcast sta¬ 
tion in that city. The protestant’s investigations revealed 
the over-quota status of the State of Iowa in radio facili¬ 
ties and tlie improbability of establishing a new station in 
Dubuque unless equivalent facilities were withdrawn from 
an existing Iowa station. The State of Iowa is assigned 
4.18 units or 57 per cent more than its share of broadcast 
facilities and Paragraph (i (c) and (d) of the Commis¬ 
sion’s Rules and Regulations provide that where a state 
is over-quota, no further radio facilities will be allocated 
to that state which would increase its quota, and that ap¬ 
plications from states which have their quotas, or from 
states which are over-quota, should be tor facilities already 
in use in that state, in its attempt to establish a station 
at Dubuque, the protestant was unable to find a station at 
some other location in Iowa available for that pur- 
412 pose. Protestant’s efforts along this line were then 
apparently dropped. No formal application was 
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ever filed by protestant with the Commission, and, insofar 
as the evidence in this record discloses, none is contem¬ 
plated. 

I 

The Exceptions j 

| 

i 

The exceptions filed by protestant and applicant to the 
report of the Examiner present no substantial questions 
not necessarily involved in the consideration of all facts 
developed in this record. 


Grounds for Decision. 


On the record in this case the Commission is of the 
opinion and so finds: 

1. It does not appear that the protestant. Telegraph 

Herald Company, is an interested party in this case within 
the meaning of Section 16 of the Radio Act! of 1927, and 
Paragraph 45 of the Rules and Regulation^. Protestant 
is not now, and has never been, either thcj holder of a 
permit, license or other instrument of authorization from 
this Commission, or an applicant for the sarnie, and has no 
interest which could be adverselv affected bv|the action of 
the Commission complained of in granting tips application. 
The fact, as disclosed by the evidence, that the Telegraph 
Herald Company at one time made investigations of the 
possibility of establishing a new broadcast station in 
Dubuque could not create such interest as is jcontemplated 
by law and Commission regulations. j 

2. Even if protestant were an interested party in this 
case, there is no evidence in the record which would tend 

' j 

to indicate that the operation of applicant station at East 
Dubuque under the conditions proposed by this application 
would affect, adversely or otherwise, any economic inter¬ 
ests of protestant. 

3. The operation of Station WKBB near East Dubuque 
would provide that area with a good local service not other¬ 
wise afforded and would not deprive the Jqliet area of 
any substantial service not now received from one other 
station located therein and a large numbed of stations 
situated nearby. 

4. It appears that the service area of WKBB, if located 
at East Dubuque, possesses an abundance I of program 
talent and sufficient economic resources to permit the sue- 
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cessful operation of the station therein. The mere fact 
that the community of East Dubuque, in and of itself, does 
not possess such a degree of talent or resources cannot be 
accepted as requiring a denial of this application when it 
is clearly shown that these facilities do exist within the 
expected service area and will be available to applicant. 

5. There is no showing made in this record to support 
the contention of protestant that the granting of the ap¬ 
plication is an evasion by the Commission of its rules and 
regulations. 

6. Protestant's contention to the effect that if Dubuque, 

Iowa, is entitled to additional broadcast facilities, such 

facilities should be located in and licensed directlv to that 

* 

city, does not merit consideration since no application for 
the establishment of broadcast facilities in Dubuque is 
involved in this proceeding and it does not appear that 
protestant is an applicant for the same. 

7. There is no showing made in this record that 
413 would warrant the revocation or modification of the 
Commission’s action in granting this application. 

Order. 

On consideration of the evidence in this case, the Ex¬ 
aminer’s report, the exceptions tiled thereto and the oral 
argument, it is accordingly ordered: 

1. That the exceptions tiled by protestant to the report 
of the Examiner be, and the same are hereby, overruled; 

2. That the action of the Commission on May 27, 1932, 
in granting the application of Sanders Brothers Radio Sta¬ 
tion (Station WKBB) for a construction permit be, and 
the same is hereby affirmed, and that a modified construc¬ 
tion permit be issued, effective this date, in accordance with 
these findings. 

Lafouxt, Commissioner, dissents and files this opinion: 

From a careful examination of the evidence in this case I 
am firmly of the opinion that this application should be de¬ 
nied for the reasons that the granting of the same is incon¬ 
sistent with the principles of law set forth in the Davis 
Amendment and constitutes an evasion of the Commission’s 
rules and regulations. 
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There is, I think, no question with respect to the facts 
in this case. Station WKBB, now located at Joliet, Illinois, 
seeks authority to move to East Dubuque, Illinois, which is 
a small village with an approximate population of 1,400 
and directly across the Mississippi River ffom Dubuque, 
Iowa. There can be no question but that East Dubuque 
has very little, if any, program talent and Extremely lim¬ 
ited economic resources whereas Dubuque, Iowa, wherein 
a studio would be maintained by applicant, is|a progressive 
industrial and educational center with a population of 
about 43,000, and possesses an abundance of both talent and 
financial resources. The applicant admitted at the hearing 
that the resources of Dubuque would be drawn upon for 
most of the financial support and talent for!the operation 
of the station and it is clear from the record that the real 
purpose of this application is to permit Station WKBB to 
render a purely local service to Dubuque, Iowa. 

Section 9 of the Radio Act of 19*27, as amended, requires 
that the Commission shall as nearly as possible make an 
equal allocation of broadcast facilities amoijg the several 
zones and a fair and equitable allocation of such facilities 
among the several states within each zone, j Pursuant to 
this mandate the Commission has promulgated certain regu¬ 
lations and among them Rule (J (c) which provides that 
where a state is over-quota, no further radio;facilities will 
be allocated to that state which would increase its quota. 

The State of Iowa is now assigned 57 per cent more than 
its equitable share of broadcast facilities ahd under law 
and regulations is not entitled to additional facilities. The 
evidence in this case conclusively shows that fjhe actual and 
practical result of the grant of the present application is 
a placing of a new broadcast station in Dubuque and the 
allocation of additional radio facilities to the State of Iowa. 
That such action is inconsistent with the provisions of the 
Radio Act of 1927, as amended, and amounts !to an evasion 
of our regulations is, in my opinion, obvious. 

414 The question as to whether or not the Telegraph 
Herald Company possesses that degree of interest 
which entitles it to take part as a protestan| in this pro¬ 
ceeding was raised at the hearing on the application and 
during the oral arguments thereafter heard by( the Commis¬ 
sion. However, I can see no reason for the Commission to 
inquire into this matter at the present time.' The protest 
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that was filed under Rule 45 contained a statement of the 
protestant’s interest in the proposal made by this applica¬ 
tion as required by the terms of that regulation. This 
statement was necessarily considered bv the Commission 
during its examination of the protest and the Commission 
must have decided at the time the application was desig¬ 
nated for hearing upon the protest that the protestant was 
an interested party within the meaning of law and regula¬ 
tions. The question of the interest of the Telegraph Herald 
Company in this proceeding is, therefore, res adjudicata. 

Filed October 21, 1932. 

I hereby certify that the foregoing is a full, true and 
correct copy of the Statement of Facts, Grounds for Deci¬ 
sion, and Order of the Federal Radio Commission, in 
Docket No. 1693. 

[Seal U. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary, 

By WM. P. MASSING. 

415 In the Court of Appeals of the District of Columbia. 
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v. 

Federal Radio Commission. 

Certificate of James IP. Baldwin, Secretary of the Federal 

Radio Com )n ission. 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are orig¬ 
inals or true and correct copies of all papers and evidence 
presented to the Federal Radio Commission upon the hear¬ 
ing before it July 14, 1932, on the application of Sanders 
Brothers Radio Station (WKBB) for construction permit 
to move transmitter and studio from Joliet, Illinois, to 
East Dubuque, Illinois, and change frequency from 1310 to 
1500 kilocycles, and change hours of operation from shar¬ 
ing with Station WCLS to specified hours. 
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In witness whereof I have this — dav bf November, 
A. I). 1932, set my hand and the seal of the federal Radio 
Commission. 

i 

[Seal U. S. Federal Radio Commission.} 

JAMES W. BALDWIN, 

Secretary. 

416 In the Court of Appeals of the District of Columbia. 

i 

No. 5826. I 

j 

I 

The Telegraph Herald Company, Appellant, 


Federal Radio Commission, Appellee; Sanders Brothers 

Radio Station, Intervener. 

7 i 

i 

Stipulation re Designation for Printing Record. 

! 

It is stipulated by counsel for the respective parties in 
the above entitled cause that the clerk be and he hereby is 
directed to print the record in said cause ai filed, except 
such parts thereof as are marked for omissibn, which the 
clerk is directed to omit, such parts thereof to be omitted 
being marked and indicated for omission by blue pencil on 
typewritten and printed folio pages of the record, it being 
considered by the respective parties to the s*jid cause that 
the parts so indicated for omission, and which are listed 
below, are immaterial to the determination j of the ques¬ 
tions involved and that the printing thereof would be a 
needless expense and a burdening of the record: 

1. Pages 25 and 26. j 

2. Pages 28 to 30, inclusive. | 

3. Pages 56 to 58, inclusive. 

4. Page 73, beginning at line 2; all of Page 74, and 
down to and including line 14 on Page 75. 

5. Page 75, beginning at line 22, down to and including 

line 13 on Page 76. | 

6. Page 85, line 5. 

7. Page 96, line 2. j 

417 8. Page 102, Line 8. | 

9. Page 104, line 12. j 

10. Page 105, line 18. 
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11. Pago 108, beginning at lino 11, down to and including 
line 26 on Page 110. 

12. Page 112, lines 3, 4 and 5. 

13. Page 125, line 16. 

14. Page 138, line 6. 

15. Page 143, last line. 

16. Page 151, line 20. 

17. Page 154, last four lines. 

18. Page 155, first three lines. 

19. Page 158, line 1. 

20. Page 159, line 9. 

21. Page 160, lines 16 and 17. 

22. Page 176, line 24. 

23. Page 188, lines 12 and 13, and last two lines. 

24. Page 192, line 13. 

25. Page 194, last two lines. 

26. Pages 206 to 228, inclusive. 

27. Page 231. 

28. Pages 314 to 317, inclusive. 

THE TELEGRAPH HERALD COM¬ 
PANY, 

By ELISHA HANSON, 

Its Attorney. 

FEDERAL RADIO COMMISSION, 
i Appellee , 

By D. M. PATRICK, 

General Counsel; 

FANNEY NEYMAN, 

Assistant Counsel. 
SANDERS BROTHERS RADIO 
STATION, 

Intervener , 

Bv ARTHUR W. SCHARFELD, 

Its Attorney. 


November 28, 1932. 


418 [Endorsed:] No. 5826. In the Court of Appeals 
of the District of Columbia. The Telegraph Herald 
Company, Appellant, v. Federal Radio Commission, Ap¬ 
pellee; Sanders Brothers Radio Station, Intervener. 
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Stipulation re designation for printing record. Elislia 
Hanson, Attorney for Appellant, 729 15th Street, Wash¬ 
ington, D. C. Court of Appeals, District!of Columbia. 
Filed Nov. 29, 1932. Henry W. Hodges, Clerjk. 
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Endorsed on cover: Federal Radio Commission. No. 
5826. The Telegraph Herald Company, appellant, vs. Fed¬ 
eral Radio Commission, Sanders Brothers liadio Station, 

i 7 

intervener. Court of Appeals, District pf Columbia. 
Filed Oct. 27, 1932. Henry W. Hodges, Clerh. 
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